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- DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND EASEMENTS OF LAKEWOOD HILLS, SECTION ONE, ‘ A HARRIS COUNTY SUBDIVISION

THE STATE OF TEXAS

OOUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESENTS:
WHEREAS, Lakewood Hills Development Company, Inc.(the "Declarant") is thesole record owner of that certain property known as Lakewood Hills, a HarrisCounty subdivision according to the map or plat thereof recorded under CountyClerk's File No. 5350750 and Film Code No. 385125 of the Map Records ofHarris County, Texas (the "Subdivision”); and

WHEREAS, the Declarant desires to establish a'development, improvement and sale of the Lots in tensure the preservation ofi such uniform
present and future owners of residentiaprotect and enhance the quality, value,
all Lots in the Subdivision.

uniform plan for the
he Subdivision, and to

plan for the benefit of both the
1 lots in the Subdivision in order todesirability, and attractivenese of

NOW, THEREFORE, THE DECLARANT HEREBY DECLARES AS FOLLOWS:

ARTICLE I
DEFINITIONS

As used in this Declaration, the terms set forth below shall have thefollowing meanings:

SECTION 1.1. ANNUAL ASSESSMENT ~The assessments levied pursuant to ArticleVII hereof for managing, maintaining, operation, repairing, and insuring theCommon Area, and other purposes set out in this Declaration.

,SECTION 1.2. ARCHITECTURAL; CONTROL COMMITTEE -The Architectural ControlCommittee established and empowered in accordance with Article IV of thisDeclaration.

SECTION 1.3} ARTICLES OF INCORPORATION -The Articles of Incorporation of theAssociation. ‘

SECTION 1.4. ASSESSMENT An Annual Assessment, a Special Assessment, or aReimbursement Assessment.

SECTION 1.5. ASSOCIATION —Lakewood Hills Community Improvement Association,a Texas nonprofit corporation, its successors and/or assigns.

SECTION 1.6. BOARD OR BOARD OF DIRECTORS —The Board of Directors of theAssociation as elected in accordance with the articles of Incorporation andthe Bylaws.

SECTION 1.7. BUILDER ~Each Owner who is in the conStruction business orPerson who regularly engages in the construction business who is constructingImprovements for an Owner. -

SECTION 1.8w BYLAWS ~The Bylaws of the Association, as same may be amended
from time to time. '

SECTION 1.9. COMMON AREAS wAll of the Subdivision other than the Lots,
including the reserves shown on the Plat, together with any other CommonAreas described on the Plat. The Common Area may be owned by (a) the
Association for the benefit of and for the common use and enjoyment of the

‘Owners of Lots in the Subdivision; or (b) Declarant, for the common use and
enjoyment by those Owners of Lots in the subdivision entitled to use such

.Common Area, until such time as Declarant conveys fee simple title to such

1



5'! 334840873
Common Area to the Association.

SECTION 1.10. DECLARANT —Shall mean and refer to Lakewood Hills DeVelopment
Company, Inc. his successors and assigns so designated in writing by Lakewood
Hills Development Company,Inc. No person or entity merely purchasing (in theordinary course of such purchaser’s business) one or more Lots from Lakewood
Hills Development Company, Inc. shall be considered a "Declarant". :

SECTION 1.11. DECLARATION ~The covenants, conditions,. restrictions,easements, reservation and stipulations that shall be applicable to andgovern the-improvement, use, occupancy, and conveyance of all the Lots and
reserves, in the Subdivision set out in this instrument or any amendment
thereto. - -

SECTION 1.12. DWELLING UNIT --A residential building designed for, and limitedand restricted to occupancy by a single family on a Lot, not including anaccessory building or garage. '

SECTION 1.13. ELECTION DATE -The earliest of the dates when (a) Declarantshall have sold all of its interests in all of the Lots in the Subdivision;(b) ten {10) years rhave lapsed from the date of recordation of thisDeclaration; or (c) Declarant by written notice to the Board of its electionto cause the Election Date to occur. -

SECTION 1.14. IMPROVEMENT TO PROPERTY Hlncludes, without limitation: (a) theconstruction, installation or erection of any building, structure, or otherImprovement, including utility facilities; (b) the demolition or destruction,by voluntary action, of any building, structure, or other Improvements; (c)the grading, excavation, filing, or similar disturbance to the surface of anyLot, including without limitation, change of grade, change of ground level,change of drainage pattern, or change of stream bed; (d) installation or
changes to the landscaping on any Lot; and (e) any exterior modification,expansion change or alteration of any previously approved Improvement to
Property, including any change of exterior appearance, color, or texture notexpressly permitted by this Declaration, Minimum Construction Standard or theRules and Regulations.

SECTION 1.15. IMPROVEMENTS -All structures and any appurtenances thereto of
every type or kind, including, but not limited to: buildings, outbuilding,
swimming pools, spas, hot tubs, patio covers, awnings, painting of any
exterior surfaces of any visible structure, additions, sidewalks, walkways,
sprinkler pipes, garages, carports, roads, driveways, parking areas, fences,
screening, walls, retaining walls, stairs, decks, fixtures, windbreaks,
poles, signs, exterior air conditioning fixtures and equipment, water
softener fixtures, exterior lighting, recreational equipment or facilities,
radio, conventional or cable or television antenna or dish, microwave
television antenna, and landscaping that is placed on and/or visible from any
Lot.

SECTION 1.16. LOT_—Each of the lots shown on the map or plat of the
Subdivision.

SECTION 1.17. MAINTENANCE FUND -Any accumulation of the annual maintenance
charge collected by the Association in accordance with the provisions of this
Declaration and interest, penalties assessments and other sums and revenues
collected by the Association pursuant to the provisions of the Declaration.

SECTION 1.18. MEMBER OR MEMBERS -All Owners of Lots who are members of the
Association as provided in Article III of this Declaration.

SECTION 1.19. MINIMUM CONSTRUCTION STANDARDS —Minimum Construction Standards
as amended from time or otherwise approved by the Architectural Control
Committee, shall mean and refer to those guidelines and standards the
Architectural Control Committee is empowered to adopt governing the
Improvement to Property.

SECTION 1(20. MORTGAGE —A security interest, mortgage, deed of trust, or lien
instrument voluntarily granted by an Owner of a Lot to secure the payment of
a loan made to such Owner, duly recorded in the office of the_County Clerk of
Harris County, Texas, and creating a lien or security interest encumbering a
Lot and some or all Improvements thereon.
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~A mortgagee under a Mortgage or a beneficiary underas the case may be, and the assignees.of any such mortgagee

SECTION 1.21. MORTGAGEE
a Deed of Trust,
or beneficiary.

SECTION 1.22. NOTICE AND HEARING —A written notice and a public hearingbefore the Board_of Directors or a tribunal appointed by the Board in themanner provided in this Declaration or in the Declaration or in the Bylaws.
SECTION 1.23. OWNER -Any Person, firm, corporation or other entity,Declarant or any combination thereof that is the record owner of fee simpletitle to a Lot, including contract sellers, by excluding those having aninterest merely as a security for the performance of an obligation.

including

SECTION i.24. PERSON -A natural person, a corporation, a partnership, or anyother legal entity.

SECTION 1.25. PLAT —The official plat of Lakewood Hills, Section One, filedof record under Harris County Clerk’s File No. 5350750 and Film Code No.385125 in the Map Records of Harris County, Texas. ‘

SECTION 1.26. PLANS —The final construction plans and
(including a related site plan) of any Dwelling Unit, buildingof any kind to be erected, placed, constructed, maintained or
portion of the Property.

specifications
or improvement
altered on any

SECTION 1.27. PROPERTY —All of that certain property known as Lakewood Hills,Section One a subdivision according to the map or plat thereof recorded underCounty Clerks File No. 5350750 and Film Code No. 385125 of the Map Records ofHarris County, Texas.

SECTION 1.28. REIMBURSEMENT ASSESSMENT ~A charge against a particular Ownerand its Lot for the purpose of reimbursing the Association for expendituresand other costs of the Association incurred in curing any violation, directlyattributable to the Owner, of this Declaration or the Rules and Regulationspursuant to Section 7.8 hereof.

SECTION 1.29 RESERVE(S) —Restricted Reserves depicted on the Plat, which arerestricted to landscaping and/or open space.

SECTION 1.30. RULES AND REGULATIONS —Such rules and regulations as the
Association may promulgate from time to time with respect to the Subdivision,
Which may include reasonable provisions for fines for violation of such Rules
and Regulations.

SECTION 1.31. SPECIAL ASSESSMENT "A charge against each Owner and his Lotrepresenting a portion of the cost to the Association for the purpose of
funding major capital repairs, maintenance, and replacement of Improvements,
imposed pursuant to Section 7.4 hereof, or to fund payments to Lakewood Hills
Community Improvement Association pursuant to Section 7.8 hereof.

SECTION 1.32. SUBDIVISION —All the certain real property located within
Harris County, Texas as reflected on the Plat.

ARTICLE II
ESTABLISHMENT OF GENERAL PLAN

SECTION 2.1 GENERAL PLAN AND DECLARATION —This' Declaration hereby is
established pursuant to and in furtherance of a common and general plan for
the improvement and sale of Lots within the Subdivision and for the purpose
of enhancing and protecting the value, desirability, and attractiveness of
the Subdivision. Declarant, for itself, its successors, and assigns, hereby
declares that the Subdivision-and each part thereof shall be owned, held,
transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used
occupied, maintained, altered, and improved subject to the covenants,
conditions, restrictions, limitations reservations, easements, exceptions,
equitable servitudes, and other provisions set forth in this Declaration, for
the duration thereof. The Lots and Common Area in the Subdivision shall be
subject to the jurisdiction of the association.



SECTION 2.2. EQUITABLE SERVITUDES —The covenants, conditions, restrictions,
limitations, reservations, easements, and exceptions of this Declaration
hereby are imposed as equitable servitudes upon each Lot, and the Common
Areas within the Subdivision, as a servient estate, for the benefit of each
and every other Lot and parcel of Common Area within the Subdivision, as_the
dominant estate. a

SECTION 2.3. COVENANTS APPURTENANT —The covenants, conditions, restrictions,
limitations, reservations, easements, exceptions, equitable servitudes, and
other provisions set forth in this Declaration shall run with, and shall
inure to the benefit of and shall be binding upon, all of the Subdivision,
and each Lot and the Common Area therein, and shall be binding upon and inure
to~the benefit of: (a) the Subdivision; (b Declarant and its successors and
assigns; (o) the Association and its successors and assigns; and (d) all
Persons having, or hereafter acquiring, any right, title, or interest in all
or any portion of the Subdivision and their heirs, executors, successors, andass1gns.

ARTICLE III
MANAGEMENT AND OPERATION OF SUBDIVISION

SECTION 3.1. MANAGEMENT BY ASSOCIATION —The Association, acting through the
Board of Directors, shall be entitled to enter into such contracts and
agreements concerning the Subdivision as the Board deems reasonably necessary
or appropriate to maintain and operate the Subdivision in accordance with the
Declaration, including without limitation, the right to grant utility and
other easements for uses the Board shall deem appropriate and the right to
enter into agreements with adjoining or nearby landowners homeowners’
association’s (including without limitation Lakewood Hills Community
Improvement Association), or governmental entities on matters of maintenance,
trash pick up, repair, administration security, traffic,_ operation of
recreational facilities, access to and use of community facilities whether
owned by'the Association or others, or other matters of mutual interest. In
the event of any conflict between the Articles of Incorporation and the
Bylaws, the Articles of Incorporation shall control; and in the event of;
conflict between the Articles of Incorporation or the Bylaws and the
provisions of the Declaration, the provisions of the Declaration shall
control. The business and affairs of the Association shall be managed by its
Board of Directors, unless otherwise reserved to the Members of the
Association by law, the terms of the Declaration, Articles of Incorporation,
or the Bylaws. It shall be the responsibility of each Owner or occupant of a
Dwalling Unit to obtain copies of and become familiar with the terms of the
Declaration, Articles of Incorporation, Bylaws, Rules and Regulations and
Minimum Construction Standards.

SECTION 3.2. BOARD OF DIRECTORS -The number, term, and qualifications of the
members of the Board of Directors shall be governed by the Articles of
Incorporation and the Bylaws.

SECTION 3.3. MEMBERSHIP IN ASSOCIATION —Each Owner, whether one Person or
more of a Lot shall, upon and by virtue of becoming such Owner, automatically
become and shall remain a Member of the Association until ownership of the
Lot ceases for any reason, at which time the membership in the Association
shall also automatically cease. Membership in the Association shall be
appurtenant to and shall automatically follow the ownership of each Lot and
may not be separated from such ownership. Provided however, prior to changing
the name of the Owner of any Lot on the membership rolls of the Association,
the Association or' its managing agent (if authorized by the Board. of
Directors) may charge a transfer fee or processing fee when ownership to any
Lot changes or the Mortgage on the Lot is refinanced.

SECTION 3.4. VOTING OF MEMBERS “The Association shall have two classes ofi
membership

Class A. Class A Members shall be all those Owners as defined in Section 3.3,
with the exception of Declarant. Class A Members shall be entitled to one
vote for each Lot in which they hold the interest required for membership in
Section 3.3. when more than one person holds interest in any Lot, all such
persons shall be members. The vote for suCh Lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.
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its successors and assigns.
votes for each Lot in which

Class B. The Class B Member shall be Declarant,The Class B Member. shall be entitled to five (5)it holds the interest required for membership by Section 3.3; provided,however, that the Class B membership shall cease and be converted to Class Amembership on the happening of either of the following event, whicheveroccurs earlier: '

fa) When the total votes outstanding in the Class A membership equals thetotal cumulative votes outstanding in the Class B membership; or
(b) January 1, 2005.

SECTION 3.5-. POWER TO ADOPT RULES AND REGULATIONS -its Board of Directors, may adopt, repeal,‘ fines, levies, and enforcement provisionssith respect to the interpretation and impoperation of the Association, the use andthe use of an other property within the Subdivision, including Lots. Any suchRules and Regulations shall be reasonable and uniformly applied to allMembers and their family, tenants, and guests. Such Rules and Regulationsshall be effective only upon adoption of the Board of Directors. Notice ofthe Adoption, amendment, or repeal of any Rule and Regulation_shal

The Association, throughand enforce Rules and Regulations,as it deems necessary or desirablelementation of the Declaration, theenjoyment of the Common Areas, and

Rules and Regulations. Such Rules and Regulations shall have the same forceand effect as if they were set forth in and were part of this Dec
provision of
ail.

SECTION 3.6. POWER TO ENFORCE DECLARATION AND RULES AND REGULATION -TheAssociation shall have the powar 'to enforce the provisions of thisDeclaration and any Rules and Regulations and shall take such actions theBoard deems necessary or desirable to cause compliance by each Member andeach Member’s family, guests, or tenants. without limiting the generality ofthe foregoing, the Association shall have the power to enforce the provisionsof this Declaration and of the Rules and Regulations of the Aesociation byany one or more of the following means: (a) by entry upon any Lot within theSubdivision after Notice and Hearing (unless a bona fide emergency exists inwhich event this right of entry may be exercised without notice {written ororal] to the Owner, but in such manner as to.avoid any unreasonable orunnecessary interference with the lawful possession, use, or enjoyment of theImprovements situated thereof by the Owner or any other Person), Withoutliability by' the Association to the Owner thereof, for the purpose ofenforcement of this Declaration or Rules and Regulations, as moreparticularly described in Section l2.6 hereof; (b) by commencing andmaintaining actions.and suits to restrain and enjoin any breach or threatenedbreach of the provisions of this Declaration or the Rules and Regulations, bymandatory injunction or otherwise; (c) by commencing and maintaining actionsand suits to recover damages for breach of any of the provisions of thisDeclaration or the Rules and Regulations; (d) by exclusion, after Notice andHearing, of any Member or Member's family, guests, or tenants from use of anyrecreation facilities in the Common Area during and for up to sixty (60) daysfollowing any breach of this Declaration or such Rules and Regulation by suchMember or Member's family, guests, or tenants, unless the breach is acontinuing breach in which case, such exclusion shall continue for so long assuch breach continues; (e) by suspension, after Notice and Hearing, of thevoting rights of'a Member during and for up to sixty (60) days following anybreach by such MEmber or Members’s family, guests, or tenants, or this

breach continues; (f) by levying and collecting, after Notice and Hearing, aReimbursement Assessment against any Member for breach of this Declaration orsuch Rules and Regulations by such Member or Member<s family guests, ortenants; and (g) by levying and collection, after Notice and Hearing,reasonable and uniformly applied fines and penalties, established in advancein the Rules and Regulations of the Association, from any Member or Member’sfamily, guests, or tenants, for breach of this Declaration or such Rules and‘Regulations; by such Member or Member's family, guests, or tenants. ‘

5



SECTION 3.7. BOARD ACTIONS IN GOOD FAITH —Any action, inaction or omission by
the Board made or taken in good faith shall not subject the Board or any
individual member of the Board to any liability to the Association, its
members or any other party.
i‘ .
SECTION 3.8. POWER TO GRANT EASEMENTS ~Declarant, while Declarant owns the
Common Area and thereafter the Association, shall have the power to grant
access, utility, drainage, water, facility, cable television, and other such
easements in, on, over, or under the Common Areas. Additionally, the
Association shall have the power to grant access, utility, drainage, water
facility, cable television, and other such easement. in, on, over, and under
Lots provided that such easements do not unreasonably interfere with the
rights of the Owner of such Lots. '

ARTICLE IV
ARCHITECTURAL APPROVAl

SECTION 4.1. ARCHITECTURAL CONTROL COMMITTEE. —As used in this Declaration,
the term "Architectural Control Committee” shall mean a committee of three
'(3) members, all of whom shall be appointed by Declarant, except as otherwise
set forth herein. Declarant shall have the continuing right to appoint all
three (3) members until the earlier of (a) the date the last Lot owned by
Declarant is sold except in connection with a conveyance to another party
that is a suCCessor as Declarant), or (b) such date as the Declarant elects
to discontinue such right of appointment by written notice to the Board.
Thereafter, the Board shall have the right to appoint all members. Members of
the Architectural Control Committee may, but need not be, Members of the
Association. Members of the Architectural Control Committee appointed by
Declarant may be removed at any time and shall serve until resignation or
removal_by Declarant. The initial Members of the Architectural Control
Committee are Robert A. Hudson, Jim Ward, and Charles Beyer. Members of the
Architectural Control Committee appointed by the Board may be removed at any
time by the Board, and shall serve for such term as may be designated by the
Board or until resignation or removal by the Board. The Architectural Control
Committee shall have the right to designate a Committee Representative by
recordation of a notice of appointment in the official Public Records of Real
Property of Harris County, Texas, which notice must contain the name,
address, and telephone number of the Committee Representative. All third
parties shall be entitled conclusively to rely upon such person’s actions as
the actions of the Architectural Control Committee itself until such time as
the Architectural Control Committee shall record a notice of revocation of
such appointment in the Official Public Records of Real Property of Harris
County, Texas.

SECTION 4.2. APPROVAL OF IMPROVEMENTS REQUIRED -The approval of a majority of
,the members of the Architectural Control Committee or the approval of the
"Committee Representative" (as hereinafter defined) shall be required for any
ImproVement to Property before commencement of construction of such
Improvement to. Property, other than an ImproVement, to Property" made by
Declarant. I

SECTION 4.3. ADDRESS OF COMMITTEE —The address of the Architectural Control
Committee shall be at the principal office of the Association.

SECTION 4.4. SUBMISSION OF PLANS —Before commencement of work to accomplish
any proposed Improvement to Property,.the Applicant proposing to make such
Improvement to Property shall submit to the Architectural Control Committee
at its offices, copies of such descriptions, surveys, plot plans, drainage
plans, elevation drawings, construction plans, specification, and samples of
materials and colors as the Architectural Control.Committee reasonably shall
request, showing the nature, kind, shape, height, width, color, materials,
and location of the proposed Improvement to Property, as may be more
particularly described from time to time in any Minimum Construction
Standards adopted by the Architectural Control Committee. The Architectural
Control Committee may require submission of additional plans, specifications,
or other information before approving or disapproving the proposed
Improvement to Property. Until receipt by the Architectural Control
committee of all required materials in connection with the proposed
Improvement to Property, the Architectural Control Committee may postpone
review of any materials submitted for approval.



SECTION 4.5. CRITERIA FOR APPROVAL -The Architectural Control Committee shallapprove any proposed Improvement to Property only if it determines in itsreasonable discretion that Improvement to Property in the location indicatedwill not be detrimental to the appearance of the surrounding areas of theSubdivision as a whole; that the appearance of the proposed Improvement’toProperty will be in harmony with the surrounding areas of the Subdivision,including, without limitation, quality of materials and location with respectto topography and finished grade elevation; that the Improvement to Propertywill comply with the provisions of this Declaration and any applicable plat,ordinance, governmental rule, or regulation; that the Improvements toProperty will not detract from the beauty, wholesomeness, and attractivenessof the subdivision or the enjoyment thereof by Owner; and that the upkeep andmaintenance of the proposed Improvement to Property will not become a burdenon the Association. The Architectural Control Committee may condition itsapproval of any proposed Improvement to Property upon the making of suchchanges thereto as-the Architectural Control Committee may deem appropriate.
SECTION 4.6. MINIMUM CONSTRUCTION STANDARDS
Committee may adopt and from time to time may sup
Construction Standards, which provides an
construction standards; provided, however, that such outline will serve as aminimum guideline only and the Architectural Control Committee may imposeother requirements in connection with its review of any proposedImprovements. If the Minimum Construction Standards impose requirements thatare more stringent than the provisions of this Declaration, the provisions ofthe Minimum Construction Standards shall control.

"The Architectural Control
plement or amend the Minimum

outline of minimum acceptable

SECTION 4.7. ARCHITECTURAL REVIEW FEE —The Architectural Control Committeemay, it its Minimum Construction Standards, provide for the payment of a fee.to accompany each request for approve of any proposed Improvement to Propertyand to cover the cost of inspection and reinspecting any Improvement toProperty. The Architectural Control Committee may provide that the amount ofsuch fee shall be uniform for similar types of any proposed Improvementto Property or that the fee shall be determined in any other reasonablemanner, such as based upon the reasonable cost of the proposed Improvement toProperty. -,

SECTION 4.8. DECISION OF COMMITTEE ~The decision of the Architectural ControlCommitted shall be made within fortynfive (45) days after receipt by theArchitectural Control Committee of all material required by the ArchitecturalControl Committee. The decision shall be in writing and, if the decision is'not to approve a proposed Improvement to Property, the reasons thereforeshall be stated. The decision of the Architectural Control Committee promptlyShall be transmitted to the Applicant at the address furnished by theApplicant to the Architectural Control Committee.

SECTION 4.9. APPEAL TO ASSOCIATION BOARD ~If the Architectural ControlCommittee denies or refuses approval of a proposed Improvement to Property,the Applicant may appeal to the Board of Directors by giving written notice:of such appeal to the Association and the Architectural Control Committeewithin twenty (20) days after such denial or refusal. The Board of DirectorsAshall hear the appeal will reasonable promptness after reasonable notice ofsuch Notice_ and Hearing to ‘the Applicant and the Architecture Control'
Committee and shall decide with reasonable promptness whether or not the
proposed Improvement Property shall be approved. The decision of the Boardor Directors shall be final and binding on all Persons.

SECTION 4.10. FAILURE OF COMMITTEE TO ACT ON PLANS —Any request for approval
of a proposed Improvement to Property shall be deemed denied by theArchitectural Control Committee, unless approval or a request for additional
information or materials is transmitted to the Applicant by the ArchitectureControl Committee within forty—five (45) days after the date of receipt by
the Architectural Control Committee of all required materials, provided,
however, that no such deemed approval shall operate to permit any Owner to
construct or maintain any Improvement to Property that violates any provision
of this Declaration or the Minimum Construction Standards, the Architectural
Control Committee at all times retaining the right to 'object to any
Improvement to Property that violates any provision of this Declaration or
the Minimum Construction Standards. ,
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SECTION 4.11. PROSECUTION OF WORK AFTER APPROVAL —After approval of any
proposed Improvement to Property, the proposed Improvement to‘Property shall
be accomplished as promptly and diligently as possible and in strict
cpnformity with the Architectural Control Committee. Failure to complete the
proposed Improvement to Property within six (6) months after the date-of
approval or such other period of time as shall have been authorized in
writing by the Architectural Control Committee (unless an extension has been
granted by the Architectural Control Committee in writing) or to complete the
Improvements to Property in strict conformity with the description and
materials furnished to the Architectural Control Committee, shall operate
automatically to revoke the approval by the Architectural Control Committee
of the proposed Improvement to Property. No Improvement to Property shall be
deemed completed until the exterior fascia and trim on the structure has been
applied and finished and all construction materials and debris have been‘
Cleaned up and removed from the site and all rooms in the Dwelling Unit,
other than attics, have bee finished. Removal of materials and debris shall
not take in excess of thirty (30) days following completion of the exterior.

SECTION 4.12. NOTICE OF COMPLETION —Promptly upon completion of the
improvement to Property, the Applicant shall deliver a notice of completion
("Notice of Completion") to the Architectural Control Committee and, for all
purposes hereunder, the date of receipt of such of Notice of Completion by
the Architectural Control Committee shall be deemed to be the date of
completidn of such Improvement to Property, provided that the improvement to
Property is, in fact, completed as of the date of receipt of the Notice of
Completion.

SECTION 4.13. “INSPECTION OF WORK ~The Architectural Control Committee or its
duly authorized representative shall have the right to inspect any
Improvement to Property before or after completion, provided that the right
of inspection shall terminate sixty (60) days after the Architectural Control
Committee shall have received a Notice of Completion from the Applicant.

SECTION 4.14. NOTICE ON NONCOMPLIANCE —If, as a result of inspections or
otherwise, Architectural Control Committee finds that any Improvement to
Property has been constructed or undertaken without obtaining the approval of
the Architectural Control Committee, or has been completed other than in
strict conformity with the description and materials furnished by the
Applicant to the Architectural Control Committee, or has not been completed
within the required time period after the date of approval by the
Architectural Control Committee shall notify the Applicant in writing of the
noncompliance ("Notice of Noncompliance"), which notice shall be given, in
any event, within sixty (60) days after the Architectural Control Committee
receives a Notice of Completion from the Applicant. The Notice of
Noncompliance shall specify the particulars of the noncompliance and shall
require the Applicant to take such action as may be necessary to remedy the
noncompliance.

SECTION 4.15. FAILURE OF COMMITTEE TO ACT AFTER NOTICE OF COMPLETION —If, for
any reason other than the Applicant’s act or neglect, the Architectural
Control Committee fails to notify the Applicant of any noncompliance within
sixty (60) days after receipt by the Architectural Control Committee of a
written Notice of Completion from the Applicant, the Improvement to Property
shall be deemed in compliance if the Improvement to Property in fact was
completed as of the date of Notice of Completion provided, however, that no
such deemed‘approval shall operate to permit any Owner to construct or
maintain any Improvement to the Property that violates any provision of this
Declaration or the Minimum Construction Standards, the Architectural Control
Committee at all times retaining the right to object to any Improvement to

'Property that violates this Declaration or the Minimum Construction
Standards.’

SECTION 4.16. APPEAL TO BOARD OF FINDING OF NONCOMPLIANCE —If the
Architectural Control Committee gives any Notice of Noncompliance, the
Applicant may appeal to the Board of Directors by giving written notice of
such appeal to the Board and the Architectural Control Committee within
thirty (3) days after receipt of the Notice of Noncompliance by the
Applicant. Additionally, if, after a Notice of Noncompliance, the Applicant
fails to commence diligently to remedy such noncompliance, the Architectural
Control Committee shall request a finding of noncompliance by the Board of
Directors by giving written notice of such request to the Association and the



5i3140>0880
Applicant within thirty (30) days after delivery to the Applicant-a Notice ofNoncompliance from the Architectural Control Committee. In either event, theBoard of Directors shall hear the matter with reasonable promptness afterreasonable notice of such Notice and Hearing to the Applicant and theArchitectural Control Committee and shall decide, with reasonable promptness,whether or not there has been such noncompliance and, if so, the naturethereof and required corrective action. The decision of the Board ofDirectors shall be final and binding on all Persons.

SECTION 4.17. CORRECTION OF NONCOMPLIANCE
determines-the a noncompliance exists,
the same within a period of not more than forty five (45) days from the dateof receipt by the Applicant of the ruling of the Board of Directors. If theApplication does not comply with the Board ruling within such period, theBoard may, at its option but with no obligation to do so, (a) record a Noticeof Noncompliance against the real property on which the noncompliance existsin the Official Public Records of Real Property of Harris county, Texas; (b)remove the noncomplying Improvement to Property; and/or (c) otherwise remedythe noncompliance (including, if applicable, completion of the Improvement inquestion), and, if the board elects to take any action with respect to suchviolation, the Applicant shall reimburse the Association upon demand for allexpenses incurred therewith. If such expenses are not promptly repaid by theApplicant or Owner to the Association, the Board may levy a ReimbursementAssessment for such costs and expenses against the Owner of the Lot inquestion. The permissive {but not mandatory) right of the Association toremedy or remove any noncompliance (it being understood that no Owner mayrequire the Board to take such action) shall be in addition to all otherrights and remedies that that the Association may have at law, in equity,under this Declaration, or otherwise.

—If the Board: of Directors
the Applicant shall remedy or remove

SECTION 4.18. NO IMPLIED WAIVER OR ESTOPPEL —No action or failure to act bythe Architectural Control Committee or by the Board of Directors shallconstitute a waiver or estoppel with respect to future action by theArchitectural Control Committee or the Board of Directors, with respect toany Improvement to Property. Specifically, the approval by the ArchitecturalControl Committee of an Improvement to Property shall not be deemed a waiverof any right or an estoppel against withholding approval or consent for anysimilar Improvement to Property or any, similar proposals, 'plans,specifications, or other materials submitted. with respect to any other
Improvement to Property by such Person or otherwise.

SECTION 4.19. POWER TO GRANT VARIANCES —The Architectural Control Committeemay authorize variances from compliance with any of the provisions of ArticleV of this Declaration (except for the provisions set forth in Sections 5.1 or5.24) including restrictions upon placement of structures, the time for
completion of construction of. Improvements to Property, or similarrestrictions, when circumstances such as topography, natural obstructions,hardship, aesthetic, environmental, or other relevant considerations mayrequire. Such variances must be evidenced in waiting and shall become
effective when signed by at least a majority of the members of the‘
Architedtural Control Committee. Notwithstanding anything contained in theDeclaration to the contrary, the Committee Representative shall not have the
power to grant a variance. If any such variance is granted, no violation of

.the provisions of this Declaration shall be deemed to have.occurred with
respect to the matter for which the variance was granted; provided, however,.that the granting of variance shall not, operate to waive any of the
provisions of this Declaration for any purpose except as to the particular
property and particular provision hereof covered by the variance, nor shall
the granting of an variance affect the jurisdiction of the Architectural
Control Committee other_than with respect to the subject matter of the

-variance, nor shall the granting of a variance affect in any way the Owner's
obligation to comply with all governmental laws and regulations affecting the
property concerned.

SECTION 4.20. COMPENSATION OF ARCHITECTURAL CONTROL COMMITTEE MEMBERS ~The
members of the Architectural Control Committee shall be entitled to

"reimbursement for reasonable expenses incurred by them in the performance of
, their duties hereunder as the Board from time to time may authorize or

approve.
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SECTION 4.21. RECORDS OF ACTION —The Architectural Control Committee shall
report in writing to the Board of Directors all final action of the
Architectural‘Control Committee and the Board shall keep a permanent record
of such reported action.

SECTION 4.22. ESTOPPEL CERTIFICATES —The Board. of Directors, upon the
reasonable request of any interested party and after confirming any necessary
facts with the Architectural Control Committee, shall furnish a certificate
with respect to the approval or disapproval of any Improvement_to Property or
with respect to whether any ImproVement to Property was made in compliance
herewith. Any Person, without actual notice of any falsity or inaccuracy of
such a certificate, shall be entitled to rely on such certificate with
respect to all matters set forth therein.
{
SECTION 4.23. NON ‘LIABILITY FOR ARCHITECTURAL CONTROL COMMITTEE ACTION —
hone of the members of the Architectural Control Committee, any Committee
Representative, the Association,_any member of the Board of Directors, or
Declarant shall be liable for any loss, damage, or injury arising out of or
in any way connected with the performance of the duties of the Architectural
Control Committee, except to the extent caused by the willful misconduct_or
bad faith of the party to be held liable. In reviewing any matter, the

.Committee shall not be responsible for reviewing, nor shall it's approval of
an Improvement to Property be deemed approval of, the Improvement to Property
from the standpoint of safety, whether structural or otherwise, or
conformance with building codes, or other governmental laws or regulations.
Furthermore, none of the Architectural Control Committee, members of the
Architectural Control Committee, the Committee Representative, any member of
the Board of Directors, or Deolarant shall be personally liable for debts
contracted for or otherwise incurred by the Association or for any torts
committed by or on behalf of the Association, or for a tort of another of
another of such individuals, whether such other individuals were acting on
behalf of the Association, the Architectural Control Committee, the Board of
Directors, or otherwise. Finally, neither Declarant, the Association, the
Board, the Architectural Control Committee, or their officers, agents,
members, or employees shall be liable for any incidental or consequential
damages for failure to inspect any premises, Improvements, or portion
thereof, or for failure to repair or maintain the same.

SECTION 4.24. CONSTRUCTION PERIOD EXCEPTION ~During the course of actual
construction of any permitted structure or Improvement to Property, and
provided construction is proceeding with due diligence, the Architectural
Control Committee may temporarily suspend the provisions of Articles V and VI
contained in this Declarations to the property upon which the construction is
taking place to the extent necessary to permit such construction; provided,
howaver, that during the course of any suth construction, nothing shall be
done that will result in a violation of any of the provisions of this
Declaration :upon -completion of construction or that will constitute a
nuisance or unreasonable interference with the use and enjoyment of other
property within the Subdivision.

ARTICLE V
ARCHITECTURAL RESTRICTIONS

SECTION 5.1. DWELLING UNIT SIZE ~The ground floor area of any one story
Dwelling Unit, exclusive of porches and garages, shall contain not less one
thousand eight hundred (1,800) square feet. The ground floor area of any one
and one—half story and two story Dwelling Units, exclusive of porches and
garages,_shall contain not less than One thousand two hundred (1,200) square
feet, and the.total living area of any one and one-half or two story single
family dwelling, exclusive of porches and garages‘shall contain not less than
one thousand eight hundred (1,800) square feet. Each dwelling erected on any
unit shall provide fully—enclosed attached or detached garage space for a
minimum of two (2) conventional automobiles, unless otherwise specifically
approved by the ACC. The exterior surface of all residential dwellings shall
be constructed of at least 51% masonry unless otherwise approved by the ACC.

SECTION 5.2. HEIGHT AND CHARACTER OF DWELLING UNIT —No Dwelling Unit shall be
erected, altered, or permitted to remain on any Lot other than one Dwelling
Unit used for single family residential purposes only, as provided in Section
6.2, and not to exceed the lesser of two (2) stories or forty-fiVe (45) feet
above the level of the street in front of the Lot in question, and a fully
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enclosed garage as provided in Section 5.5 and other bona fide servantsquarters; provided, however, that the servants quarters€ structure may notexceed the main dwelling in height. Provided further ,that it' shall bepermissible to have third level living space in the Dwelling Unit completelyunder a sloped roof with dormers or gables or additional levels beneathground level in the Dwelling Unit, garage, or servant’s quarters, so long asthe maximum height of the buildings does not exceed forth—five {45) feet.
SECTION 5.3. LOCATION OF DWELLING UNIT —Except as may be authorized inwriting by the Architectural Control Committee, no residential structure orany other improvement shall be located on any Unit nearer to the front lotline-that the minimum Setback lines shown on the plat of the ResidentialProperties or stated in any applicable ordinance. No residence or any otherstructure or improvement shall be located on any utility easement or drainageswall. No main residential dwelling shall be located on any Unit nearer thanfive {5) feet of any interior lot line. A detached garage which is fifty(50) feet or more to the rear of the front lot line shall not be locatednearer than three (3) feet of any interior, rear or street—side lot line.For the purposes of this Sub—Section only, saves, steps, fences, sidewalksand driveways shall not be considered as part of a residence.
SECTION 5.4.. USE OF TEMPORARY STRUCTURES -NO structure ofcharacter, whether trailer, basement, tent, shack,outbuilding shall be maintained or used onresidence, or for any other purpose, eitherprovided, however, that Declarant reserves tnplace and_maintain such facilities in oras in its sole discretion may seem necessary or convenient while sellingLots, selling or constructing residences, or constructing other Improvementswithin the Subdivision. The right to use temporary structures in connectionwith the construction of Improvements may be assigned from time to time, inwhole or in part, by Declarant to Builders.

a temporary
garage, barn, or otherany Lot at any time as atemporarily or permanently;e exclusive right to erect,upon any portions of the Subdivision

SECTION 5.5. CARPORTS/GARAGES —No carports shall be constructed on any Lotwithout the prior written consent of the Architectural Control Committee. Allgarages shall be: (a) fully operable; (b) capable of housing at least‘two (2)automobiles; and, (c) enclosed by garage doors which must be kept in theclosed position when the garage is not being_used by the Owner or occupant.The garage portion of any model home may be used by Builders for salespurposes, storage purposes, and other related purposes. Upon (or before) thesale of any such model home to the first purchaser thereof, the garageportion of the model home shall be converted to a fully enclosed garage withgarage doors.

SECTION 5.6. DRIVEWAYS —Unless the Architectural Control Committee agreesotherwise, each Lot shall have driveway access to the street on which theDwelling Unit constructed thereon faces, subject' to the foregoinglimitations, the Owner of each Lot shall construct and maintain at hisexpense a driveway from garage to an abutting street.
SECTION5.7. MAILBOXES -A mailbox shall be constructed and maintained on eachLot (or composite building site) in the Subdivision. Each mailbox shall beconstructed according to a design approved by the Architectural ControlCommittee. All mailboxes shall comply with any appliCable federal, state andlocal laws.

5
SECTION 5.8. ROOFS ~All roofs shall be approved by the Architectural ControlCommittee in writing. '
'SECTION 5.9. ANTENNA —No electronic antenna or device of any type for'transmitting of receiving electronic signal shall be erected, constructed, or,
Lot in the Subdivision or free standing on any Lot. No radio or televisionsignals or any other form of electromagnetic radiation shall be permitted tooriginate from any Lot that unreasonably interferes with the reception oftelevision or radio signals upon any other Lot.
SECTION 5.10. FLAGPOLES —No flagpole shall be permanently erected on any Lotunless prior written approval has been granted by the Architectural ControlCommittee.

11
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SECTION 5.11. EXTERIOR LIGHTING —All exterior lighting must first be approvedby the Architectural Control Committee. .
SECTION 5.12. SOUND DEVICE —No horns, whistles, bells, or other sounddevices, except for security used exclusively to protect the Dwelling Unit,shall be placed or used on any Lot or Improvements. This paragraph shallynotpreclude the use of outdoor speakers for hi—fis, stereos, or radios if thesound level is maintained at a reasonably low level with respect to adjoiningproperty. -
SECTION-5.13. WINDOW TREATMENT -No window in any Dwelling Unit or otherImprovemen that is visible from any other Lot or a street may be covered with'any aluminum foil or other reflective material, and the window treatmentfacing the street or any other Lot must be white or cream color.
SECTION 5.14. AIR CONDITIONERS —No window, roof or wall type air conditionerthat is visible from any street or any other Lot, shall be used, placed ormaintained on or in any Dwelling Unit, garage or other Improvement.
SECTION 5.15. WALLS AND FENCES —The construction or installation of walls andfences (including the location thereof) by Owners shall be subject toapproval by the Architectural Control Committe in accordance with theprovisions of this Declaration and any Minimum Construction Standards. TheOwner shall be responsible for maintaining and repairing all walls and fencesinstalled by an Owner.

SECTION 5.16. REMOVAL OR TRASH AND DEBRES DURING CONSTRUCTIONconstruction, repair, and restoration of Improvements, each Builder shallremove and haul from the Lots all tree stumps, tree—limbs, branches,underbrush, and all other trash or rubbish cleared from the Lot to permitconstruction of the Improvements, including landscaping. No burning of trashor other debris is permitted on any Lot, and no materials or trash hauledfrom any Lot may be placed elsewhere within the Subdivision, unles approvedin writing by the Architectural Control Committee. Additionally, each Owneror Builder, during construction of Improvements, continuously shall keep theLot in a reasonably clean and organized condition. Papers, rubbish, trash,scrap, and unusable building materials are to be kept, picked up, and hauled,from the Lot on a regular basis. other useable building materials are to bekept stacked and organized in a reasonable manner. No trash, materials, ordirt shall be placed in any street. Any such trash, materials, or dirtinadvertently spilling or getting into the street or gutter shall be removed,without delay, not less frequently than daily.

-During the

SECTION 5.17. EXCAVATION AND TREE REMOVAL —The digging of dirt or the removalof any dirt from any Lot is expressly prohibited except as may be necessaryin conjunction with the landscaping of or construction on such Lot. No trees,shall be cut or removed except to provide room for construction ofImprovements or to remove dead or unsightly trees; provided, howaver, thatremoval of any other tree require the approval of the Architectural ControlCommittee.

SECTION 5.18. DRAINAGE —No Owner of a Lot shall be permitted to construct‘Improvements on such Lot or grade such Lot or permit such Lot to remain in orbe placed in such condition that rain‘water falling on such Lot drains to anyother Lot, any of the Common Area, or on to or into the drainage easementand, in pursuance of the preceding requirement, underground drains andgutters on roofs or other means approved by' the Architectural ControlCommittee or Board, as may be applicable, shall be required in order that allsuch rain water shall drain into an underground drainage system at such Lot(or other means approved by the Architectural Control Committee or Board, asmay be applicable), and must drain to the front of the lot.

SECTION 5.19. PRIVATE UTILITY LINES "All electrical telephone and other,utility lines and facilities which are located on a Lot and which are notowned and maintained by a governmental entity or a public utility companyshall be installed in underground conduits or other underground facilitiesunless otherwise approved in writing by the Architectural Control Committee,and shall be maintained at all times by the Owner of the Lot upon which is'located. '

12
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~No wind generators shall be erected orisible from any street, Lot or Common Area.

SECTION 5.20. WIND GENERATORSmaintained on any Lot that are v

'gn of the Dwelling Unit. SOlar

SECTION 5.22. DAMAGE OR DESTRUCTION OF IMPROVEMENTSobligated through the purchase of a Lot to maintImprovements thereon in a neat and habitable manner.to any Improvement, the Owner shall have the shorter of the period permittedby applicable laws or sixty (60) days to begin repairing or demolishing thedestroyed or damaged portion, anddemolition must be pursued diligently to completion. If, however, damage tothe Improvements is not covered by insurance, or if the Owner’s claim is notapproved by the Owner's insurance company, or if the Owner decides not torestore the Improvements at such time, then approval of the ArchitecturalControl Committee, so as to present a pleasing and attractive appearance.

—Owners are bound and
ain the Lot and all
In the event of damage

ARTICLE VI
USE RESTRICTIONS

SECTION-6.1. GENERAL -No Owner shall use the Common Area,permit such Owner’s Lot or Dwellin ’would (a) void any insurance in force with respect to themake it impossible to obtain any insurance required by this Declaration; (c)constitute a public or private nuisance, which determination-may be made bythe Board in its sole discretion (d) constitute a violation of theDeclaration or any applicable law or (e) unreasonably interfere with the useand occupancy of the Subdivision by other Owners.
SECTION 6.2. SINGLE FAMILY RESIDENTIAL USE ~Each 0wthe Dwelling Unit on his.Lot, if any, for single family residential purposesonly. As used herein, the term ”single family residential purposes" shall bedeemed to specifically prohibit, by way of illustration but, withoutlimitation, the use of any Lot for a duplex apartment, a garage apartment orany other apartment or for any multi—family use or for any business,educational, church, professional or other commercial activity of any type,except that an Owner may use his residence as a personal office for aprofession or OCCupation, provided: (a) the public is not invited, permitted,or allowed to enter the Dwelling Unit or any structure or Improvement uponsuch Lot and conduct business therein; (b). no signs advertising suchprofession or business are permitted; (c) no on—site employees are permitted;,(d) no offensive activity or condition, noise and/or odor are permitted; and(e) such use in all respects complies with the laws of the State of Texas,the ordinances of the City of Houston, Harris County, and the laws, rules,and regulations of any regulatory body or governmental agency havingauthority and jurisdiction over such matters. The term -”single familyresidential purposes“ shall also be defined as: (a) one or more personsrelated by blood, marriage, or adoption, which may include only parents,their children (including foster children and wards), their dependent‘brothers and sisters, their grandparents and domestic servants; (b) no more' than two unrelated persons living together as a single housekeeping unit andtheir children (including and wards), their dependent brothers or sisters,their grandparents and their domestic servants; and (c) in on event, shall, any single family residence be occupied by more persons than the product ofthe total number of bedrooms contained in the single family residence asoriginally constructed multiplied by two (2).

her shall use, his Lot and

SECTION 6.3. VEHICLES —No motor vehicle or non—motorized vehicle, boat,trailer, marine craft, recreational vehicle, camper, reg off of truck,hovercraft, aircraft, machinery or equipment of any kind may be parked orstored on any part of any Lot, easement, right-of—way, unless such vehicle orobject is completely concealed from public view inside a garage or enclosureapproved by the Architectural Control Committee. Passenger automobiles,passenger vans, motorcycles, or pick—up trucks that: (a) are in operatingcondition; (b) have current license plates and inspection stickers; (c) are‘in daily use as motor vehicles on the streets and highways of the State ofTexas; (d) which do not exceed six feet six inches (5’6") in height,) or

l3

, once timely commenced, such repairs or
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eight feet (8’) in width, or twenty—four (24’) in length; and (e) have nocommercial.advertising located thereon, may be parked in.the driveway on aLot, however, no vehicle shall be parked so as to obstruct or block asidewalk. No vehicle may be repaired on a Lot unless the vehicle beingrepaired is concealed from view inside a garage or other approved enclosure.This restriction shall not_apply to any vehicle, machinery, or equipmenttemporarily parked and in use for the construction, repair or maintenance,ofa house or houses in the immediate vicinity; provided, however, overnightparking of any vehicles on the street is prohibited. Owner or occupants ofLots may seek a temporary variance from this restriction for their guests,however, any such request for variance must receive the prior approval of theBoard of Directors of the Association. The Board of Director of theAssociation may adopt additional Rules and Regulations regulating parking onthe streets in the Subdivision.

SECTION 6J4. NO NOXIOUS OR OFFENSIVE ACTIVITY —No noxious or offensiveactivity shall be carried on upon any property within the Subdivision nor

SECTION 6.5. NO HAZARDOUS ACTIVITIES -No activity shall be conducted on andno Improvements shall be constructed 0 ’that is or might be unsafe or hazardouslimiting'the generality of the foregoing, no firearms shall be dischargedupon any property and no open fires shall be lighted or permitted on anyproperty except in a contained barbecue unit while attended and in use forcooking purposes or within a safe and well—designed interior or exteriorfireplace.

SECTION 6.6. RESTRICTIONS ON GARAGE AND TRASH -No refuse, garage, wash,lumber, grass, shrub or tree clippings, plant waste, compOSt, metal, bulkmaterials, scrap, refuse, or debris of any kind shall be kept, stored, orallowed to accumulate on any Lot except within an enclosed container of atype, size and style approved by the Board and appropriately screened fromView, except that any such container may be placed in a designated area forgarbage or trash pickup no earlier than six o’clock p.m. on the day precedingtrash pickup of such garbage and trash and shall be returned to an enclosedstructure or an area appropriately screened from view no later than midnightof the day of pickup of such garbage and trash.
SECTION 6.7. CLOTHES DRYING -No outside clothesline or other outsidefacilities for drying of airing clothes shall be erected, placed ormaintained on any Lot if visible from any other Lot, nor shall clothing orhousehold fabric or any other article he hung, dried, or aired on any Lot inthe Subdivision in such a way as to be visible from other Lots/streets or theCommon Area.

SECTION 6.8. ANIMALS ~No animals of any kind shall be raised, bred, or keptin the Subdivision except as hereinafter provided. A total of two (2) dogs,cats, or other household pets may be kept on a Lot (except for fish of a type'customarily kept within normal home aquariums, with respect to which thereshall be no limitation on amount) provided that: (a) they are not kept, bred,or maintained for commercial purposes; (b) they do not make objectionablenoises, create any objectionable odor, or otherwise constitute anunreasonable nuisance to other Owners; (c) they are kept within the DwellingUnit, an enclosed yard on the Lot occupied by the Owner of such pets, or ona leash being held by a Person capable of controlling the animal; and (d)they are not in violation of any other provision of this Declaration and suchlimitations as may be set forth in the Rules and Regulations. A "reasonablenumber" as used in this Section 6.8 ordinarily shall mean no more than two(2) pets per DWelling Unit; provided, however, that the Association Board (orsuch other person as the Association Board from time to time may designate)from time to time determine that a reasonable number in any instance may bemore or less than two (2). The Association, acting through the Board, shallhave the right to prohibit maintenance of any animal that, in the soleopinion of the Board, is not being maintained in accordance with theforegoing restrictions. Each Owner, tenant or guest of an Owner shall havethe absolute duty and responsibility to clean up after such animals to theextent they have used any portion of the Lot of another Owner or any CommonAreas. ‘
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SECTION 6.9. SIGNS AND BILLBOARDS -No signs, billboards, posters oradvertising devices any character shall be erected, permitted or maintainedOn any Lot except one (1) sign of not more than seven (7) square feetadvertising the particular Lot or Dwelling Unit on which the sign is situatedfor sale or lease. No sign of any kind shall be displayed to public view onany residential Lot, except a sign(s) of not more that six (6) square feetarea which is used to; (a) advertise the property for sale or lease;‘(b)indicate traffic control or security services; (c) identify the builder orcontractor while construction is in progress on such Lot;political candidate, party or issue for a two (2) week peearlier than two (2) weeks prior to the date of the elect‘and which must be removed no later than the day afterelection or referendum. Additionally, the right is reserved by Declarant toconstruct and maintain signs, billboards, and advertising devices as iscustomary in connection with the sale of newly constructed Dwelling Units.The Declarant and the Association shall also have the right to erectidentifying signs at each entrance to the Subdivision. In no event shall anysign, billboard, poster or advertising device of any character, other than as

ction 6.9 be erected,
prior written consent

the date of the

SECTION 6.10. OIL AND MINING OPERATIONS —No oil drilling, oil developmentoperations, oil refining, quarrying or mining operations of any kind shall bepermitted upon or in any Lot, nor shall any walls, tanks, tunnels, mineralexcavations or shafts be permitted upon or in any Lot. No derrick or otherstructures designed for use in boring for oil or natural gas shall beerected, maintained or permitted upon any Lot.
SECTION 6.11. TREATMENT FACILITIES —No Lot shall be used for the operation ofa boarding or rooming house, a residence for transients, a ”group home”,"family home", "community home"; day-care center, rehabilitation center,treatment facility, or residence of unrelated individuals who are engagingin, undertaking, or participating in any group living, rehabilitation,treatment, therapy, or training with respect to previous or continuingcriminal activities or convictions, alleged criminal activities, alcohol ordrug dependency, physical or mental handicaps or illness, or other similarmatters, unless otherwise allowed by the terms of any law specificallynegating the provisions of restrictive covenants prohibiting same.
SECTION 6.12. LEASING —Homes may only be leased for single family residentialpurposes as defined in this Declaration. No Owner shall be permitted to leasehis home for-hotel or transient purposes, which for purposes of this Section6.12 is defined as a period of less than thirty (30) days. No Owner shall bepermitted to lease less than the entire home. Every such lease shall be inwriting. Every such lease shall provide that the tenant shall be bound by andsubject to all of the obligations of the Owner under this Declaration. TheOwner making such lease shall not be relieved from any of such obligations.

ARTICLE VII
COVENANTS FOR ASSESSMENTS

SECTION 7.1. CREATION OF THE LIEN AND PERSONAL ObLIGATION FOR ASSESSMENTS —The Declarant, for each Lot owned within the Subdivision, hereby covenants,and each Owner of any Lot by acceptance of a deed therefor, whether of not itshall be so expressed in such deed, is deemed to covenant and agree to pay tothe Association:

(a) Annual Assessments;

(b) Special ASSessments; and

(c) Reimbursement Assessmentst

all as hereinafter defined.

The Annual, Special, and Reimbursement Assessments (the "Assessments"),together with interest, costs and reasonable attorney’s fees, shall also be‘a charge on the land and shall be a continuing lien upon the property against,which the Assessments are made. The Assessments, together with interest,costs and reasonable attorney’s fees, shall also be the personal obligationof the person who was the owner,of such property at the time when theAssessments fell due.
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The personal obligation for delinquent Assessments shall not pass to hissuccessors in title unless expressly assumed by them.

SECTION 7.2. PURPOSE OF ANNUAL ASSESSMENTS "Each Lot in the Subdivision ishereby subjected to an Annual Assessment for the purpose of creating a fundto be designated and known as the "Maintenance Fund", which Annual Assessmentwill be paid by the Owner or Owners of each Lot within the Subdivision to‘theAssociation, on or before January 1 of each year, in advance annualinstallments, commencing on a date and in a manner to be promulgated by theBoard of Directors of the Association. The rate at which each Lot will beassessed will be determined annually and may be adjusted from year to year bythe Association, as hereinafter, provided as the needs for the Subdivisionmay, in the judgment of the Association, require. Such assessment will beuniform, except as hereinafter provided for Declarant and any Builder to whomDeclarant sells a Lot. The Association shall use the proceeds of saidMaintenance Fund for the use and benefit of all resias well as any other Subdivision brought withinAssociation; provided

Annual Assessment on a uniform, per Lot basis, equivalent to the AnnualAssessment imposed hereby. The uses and benefits to be provided by theAssociation shall include, by way of clarification and not limitation, at itssole option, any and all of the following: constructing and maintainingpaths, parks, landscape reserves, parkways, easements, esplanades, fences,cul—de-sac and street medians, membership in recreational facilities,including swimming pools and tennis courts, play courts, the ExteriorWall/Fence, limited access gates, Association post office, and other commonareas, payment of all legal and other expenses incurred in connection withthe enforcement of all recorded charges and assessments, covenants,restrictions and conditions affecting the Subdivision to which theMaintenance Fund applies, payment of all reasonable and necessary expenses inconnection with the collection and administration of the -Assessments,employing security, lifeguards, instructors, and operators, caring for vacantLots, garbage collection, contracting with other homeowner’s associations(including without limitation Lakewood Hills Community ImprovementAssociation) for access to and use of community facilities, and doing otherthings necessary or desirable, in the opinion of the Association, to keep theSubdivision neat and in good order or which is considered of general benefitto the Owners or Occupants of the Subdivision. It is understood that thejudgment of the Association in the expenditure of said funds shall be finaland conclusive so long as said judgment is exercised in good faith. Nothingherein shall constitute a representation that any of the above will, in fact,be provided by the Association.

SECTION 7.3. MAXIMUM ANNUAL ASSESSMENT —Until January 1 of the yearimmediately following the conveyance of the first Lot to a resident Owner,the maximum annual Assessment shall be $240.00 per Lot per year.
(a) From and after January 1 of the year immediately following the conveyanceof the first Lot to an Owner, the maximum Annual Assessment may be increasedeach year not more than fifteen percent (15%) above the Annual Assessment forthe previous year without a vote of the membership.

(b) From and after January 1 of the year immediately following the conVeyanceof the first Lot to an Owner, the maximum annual assessment may be increasedabove fifteen percent (15%) by a vote of two-thirds (2/3) of each class ofMembers who are voting in person or by proxy, at a meeting duly called forthis purpose.

(c) The Board of Directors may fix the Annual Assessment at an amount not toexceed the maximum permitted herein.

SECTION 7.4. SPECIAL ASSESSMENTS —In addition to the Annual Assessmentsauthorized above, the Association may levy, in any assessment-year, a SpecialAssessment applicable to that year only for the purpoae of defraying, inwhole or in part, the cost of any use or benefit provided for herein inSection_7.2. Provided, however, any such assessment shall have the assent of‘two~thirds (2/3) of the votes of each class of Members who are voting in.person or by proxy at a meeting duly called for this purpose.
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SECTION 7.5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTION 7.3.AND 7.4. —Written notice of any meeting called for the puaction authorized under Sections 7.3 or 7.4 shall be sentless than thirty (30) days nor more than sixty (60) daysmeeting. At any such meeting called, the presence of Membentitled to cast sixty percent (60%) of all votes of each cshall constitute a quorum. If the required quorum is not present, subsequEntmeetings may be called subject to the same notice requirement and therequired quorum as the subsequent meeting shall be one-half (1/2)or therequired quorum at the preceding meeting. No such subsequent meeting shall beheld more than sixty (60) days following the preceding meeting.

ers or of proxies
lass of membership

SECTION 7.6. UNIFORM RATE OF ASSESSMENT —Both Annual and Special Assessmentsmust be fixed at a uniform rate for builder and homeowner; provided, however,Lots which are owned by the Declarant, as defined herein, shall be assessedat the rate of one—half (1/2) of any Annual Assessment or Special Assessmentcurrently assessed. Recognizing ‘ 'maintenance of the Common Area

by any Member of the Association the Directors’Members of the Association has been breached due
Association owes the Declarant for monies expendedto the Association by Declarant for and on behalf
SECTION 7.7. DATE OF COMMENCEMENT AND DETEThe Annual assessments provided for herein shall commence as to all Lots onthe first day of the month following the conveyance of a Lot to an Owner. Thefirst Annual Assessment shall be adjusted according to the number of monthsremaining in the calendar year. The Board of Directors shall fix the amountof the Annual Assessment against each Lot at least thirty (30) days inadvance of each Annual Assessment period. Written notice of the AnnualAssessment shall be sent to every Owner subject thereto. The due dates shallbe established by the Board of Directors.

RMINATION OF ANNUAL ASSESSMENTS —

SECTION 7.8. REIMBURSEMENT ASSESSMENTS-the provisions hereof, may levy a Reimbursement Assessment against any Memberif the failure of the Member or the Member’s family, guests, or tenants tocomply with this Declaration, the Articles of Incorporation, the Bylaws,Minimum Construction Standards, or the Rules and Regulations shall haveresulted in the expenditure of funds or the determination that funds will'be expended by the Association to cause such compliance. The amount of theReimbursement Assessment shall be due and payable to the Association ten (10)days after notice to the Member of the decision of the Board of Directorsthat the Reimbursement Assessment is owing.

—The Board of Directors, subject to

SECTION 7.9. ESTOPPEL CERTIFICATES —The Association shall, upon demand andfor reasonable charge, furnish a certificate signed by an officer of the'Association setting forth whether the Assessment on a specified Lot have beenpaid. A properly executed certificate of the Association as to the, status of.assessments on a Lot is binding upon the Association as of the date of its:issuance.

YSECTION 7.10. ATTRIBUTION OF PAYMENTS —If any Owner’s payment of anAssessment payment is less than the amount assessed and the payment does notspecify whether it should be applied against a Common Assessment, Special'Assessment, or Reimbursement Assessment, the payment received by theAssociation from the Owner shall be credited in the following order ofpriority: (a) Reimbursement Assessment until the Reimbursement Assessment hasbeen satisfied; (b) Special Assessment until the Special Assessment has beensatisfied; and (c) Annual Assessment until the Annual Assessment has beensatisfied. In each of the foregoing cases, payments received shall becredited first to interest, attorney's fees, and other costs of collection,and next to principal reduction, satisfying the oldest obligations first,Zfollowed by more current obligations, in accordance with the foregoing orderor priority.
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SECTION 7.11. EFFECT OF NONPAYMENT OF ASSESSMENTS —Any assessment not paidwithin thirty (30) days after the due date shall be delinquent and shall besubject to the following:

(a) late charges, interest at the rate of eighteen percent (18%) per afinumfrom the due date, and all costs of collection, including reasonableattorney's fees; and

(b) all rights of the Owner as a Member of the Association shall beautomatically suspended until all Assessments and related costs are paid in_full, including usage of the Common Area, and during such suspension, such'Owner shall not be entitled to vote upon any matters coming before themembership. No owner may waive or otherwise escape liability for theAssessments provided for herein by non—use of the Common Area or abandonmentof his Lot. -

The Association may bring an action at law against the Owner personallyobligated to pay same or foreclose the Association’s lien by all methodsavailable for the enforcement of such liens, including foreclosure by anaction brought in the name of the Association either judicially ornonjudicially by power of sale, and each Owner expressly grants to theAssociation a powar of sale in connection with the nonjudicial foreclosure ofthe Association’s lien and the right to appoint trustees to exercise saidpower of sale. Naudicial foreclosure shall be conducted by notice andposting of sale in accordance with the then applicable laws of the State ofTexas; and the Board of Directors of the Association is expressly empoweredhereby to designate a trustee in writing from time to time to post or causeto be posted any required notices and to conduct any such non judicialforeclosure sale. The Association, acting on behalf of the Owners, shall havethe power to bid on the Lot at any foreCIOSure sale, and to acquire, hold,lease, mortgage, or convey the same.

SECTION 7.l2 NO OFFSETS -The Assespecified in the levy thereof, andpermitted for any reason including,Association or the Board of Directorand powers under the Declaration or

ssments shall be payable in the amountsno offsets or reduction thereof shall bewithout limitation, any claim that thes is not properly exercising its dutiesclaim by the Owner of non-use of the

'SECTION 7.13. SUBORDINATION OF THE LIEN TO MORTGAGES -The lien of theAssessments provided for herein shall be subordinate to the liens of anymortgagee. Sale or transfer of any, Lot shall not affect the lien of theAssessment; however, the sale or transfer of any Lot pursuant to mortgage,foreclosure or any proceeding in lieu thereof, shall extinguish the lien ofthe Assessments as to payments which became due prior to such sale or'transfer. No sale or transfer shall relieve such Lot from liability for the,Assessments thereafter becoming due or from the lien thereof.

SECTION 7.14. REIMBURSEMENT OF DECLARANT ~Recognizing that the initial costof administration and maintenance of the Common Areas and the Association mayhave to be subsidized by Declarant, the Directors (whether the Directors aresame as the Declarant, his agents, servants, or employees and without beingliable for any claim made by any Member of the Association that theDirectors’ fiduciary duty to the other Members of the Association has beenbreached due to a conflict of interest) may execute promissory notes and/orother instruments evidencing any debt the Association owes the Declarant formonies expended by the Declarant or loaned to the Association by Declarantfor and on behalf of the Association.

ARTICLE VIII
EASEMENTS AND UTILITIES

SECTION 8.1 TITLE TO UTILITY LINES —The title conveyed to any Lot within theSubdivision shall be subject to any easement affecting same for utility orother purposes and shall not be held or construed to include the title to thewater, gas, electricity, telephone, cable television, security, storm sewer,or sanitary sewer line, poles, pipes conduits, or other appurtenances orfacilities constructed. by the Declarant, the Association, or public or
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private utility companies upon, under, along, across, or through such utilityeasements; and the right (but no obligation) to construct, maintain, repair,and operate such systems, utilities, appurtenances, and facilities isreserved to the Declarant or the Association and their successors andassigns. The Owners of the respective Lots shall not be deemed separately toown pipes, wires, conduits, or other service lines running through theirproperty that are used for or serve other Lots, but each Owner shall have~aneasement for such use of the aforesaid facilities as shall be necessary forthe use, maintenance, and enjoyment of his Lot.
SECTION 8.2\ ACCESS EASEMENT FOR OWNERS —A non~exclusive easement hereby isgranted to each Owner in and to Lots for the Purpose of reasonable andnecessary access to such Owner’s Lot for construction, maintenance, andrepair of Improvements thereon, provided that the Owner using an adjacent Lotfor access purposes (the "Basement Site") shall keep such Easement Site freeof any trash, rubbish, and any other materials at all times during or afterconstruction. Prior to any exercise of the accessSection 8.2, the Owner or Builder of the Lot ineasement upon, over, or across the Easement site shall give notice of suchintent to the Owner (or occupant) of the Easement Site. Unless otherwiseauthorized in writing by the Owner of the Basement Site, this access easementmay be used only between the hours, local time, of 7:00 a. m. to 8:00 p.m.,Monday through Friday, and 9:00 a. m. to 5:00 p.m., Saturday, and may be usedonly if-the Owner (or occupant) intending to use such acoess easement givesat least_twenty—four (24) hours notice (oral or written) to the Owner (oroccupant) of the Easement Site (except in the case of an emergency or if noImprovements have been constructed on the Easement Site, in which case nonotice need be given). In all events, the Basement Site shall be used in suchmanner as to avoid any unreasonable or unnecessary interference with thepossession, use, or enjoyment of the Basement Site by the Owner (or occupant)of such Easement Site, and the Owner using the Easement Site in allcircumstances promptly shall repair ansuch Owner’s use. If the Owner using the Basement Site does not repair anydamage to the Easement Site caused by the Owner’s use thereof within thirty(30) days after notice to the Owner harming the Easement Site of the damage,then the Association shall have the right, but shall not be obligated to,repair such damage and assess a Reimbursement Assessment agains the Lot ofthe Owner harming the Easement Site. The Owner of the damaged Easement Sitealso shall be entitled to exercise all available legal .and equitableremedies, in the event of the subject Owner’s failure to repair andy damageto the Easement Site.

SECTION 8.3. ASSOCIATION EASEMENTS vThe Association, its agents, servants,and employees shall have all other such easements as specifically referencedthroughout this Declaration.

ARTICLE IX
ELECTRICAL SERVICE

SECTION 9.1. UNDERGROUND ELECTRICAI: DISTRIBUTION SYSTEM, —An undergroundelectric distribution system will be installed in that part of the'Subdivision designated herein as Underground Residential Subdivision, whichunderground service area embraces all of the Lots which are platted in theSubdivision. In the event that there are constructed within the Underground‘Residential Subdivision structures containing'multiple dwellings, underground‘service area embraces all of the dwellings units involved- The owner of eachLot containing a single dwelling unit, or in the case of a multiple dwellingunit structure, the OWner/Developer shall at his or its own cost furnish,install, own and maintain (all in accordance with the requirements of localgoverning authorities and National Electric Code) the undergrounds servicecable and appurtenances from the point of electric company’s metering at thestructure to the point of attachment at such company's installed transformersor energize secondary junction boxes, such point of attachment to be madeavailable by the electric at a point designated by such company at theproperty line of each Lot. The electric company furnishing service shall makethe necessary connection at said point of attachment and at the meter,Declarant has either by designation on the Subdivision Plat or by separateinstrument granted to the various homeowners reciprocal easements providingfor access to the area occupied by and centered on the service wires of thevarious homeowners and installed service wires. In addition, the Owner ofeach Lot containing a single dwelling unit, or in the case of a multiple
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shall at hit or its own cost,
p (in accordance with the then

electric company furnishing

dwelling unit structure the Owner/Developer,furnish, install, own and maintain a meter loocurrent standards and specifications of theservice ) for the location and installation of the meter such electriccompany for each dwelling unit involve . For so long as underground serviceis maintained it the underground residential subdivision, the electricservice to each dwelling unit therein shall be underground, uniform incharacter and exclusively of the type known as single phase 240/120 volt,three wire, 60 cycle alternating current.

The electric company has installed the undersystem in the underground residential subdivi(except for certain conduits, where applicable, and except as hereinafterprovided) upon Declarant's representation that the Underground ResidentialSubdivision is being developed fo’ residential dwelling units, all of whichare designed to be permanently located where originally constructed (suchcategory of dwelling units expressly to exclude mobile homes) which are builtfor sale or rent and all 0] which multiple dwelling unit structures are wiredas to provide for separate metering to each dwelling unit Should the plans ofthe Declarant or the Owners in the Underground Residential Subdivision bechanged) as to permit the erection therein of one or more mobile homes, theelectric company shall not be obligated to provide electric service to anysuch mobile home unless (a) Declarant has paid to the company an amountrepresenting the excess in cost for the entire Underground ResidentialSubdivision of the underground distribution system over the cost ofequivalent overhead facilities to serVe such subdivision or (b) the Owner ofeach affect Lot, or the applicant for service to any mobile home, shall payto the electric company the sum of (1) $1.75 pet front lot foot, it havingagreed that such amount reasonably represents the excess in cost of theunderground distribution system to serve such Lot or dwelling unit, plus (2)the cost of rearranging and addition electric facilities serving such Lot,which arrangement and/or addition is determined by the electric company to benecessary.

ground electric distribution

No provision of this section (the text of which is prescribed by the electriccompany) shall in any manner operate or be constructed. to permit theconstruction on any Lot of any type of residential structure other than asingle family residence as provided in Article IV herein.

ARTICLE x
EIILIIIEé

SECTION 10.1 TELEPHONE SERVICE
Lot, and the Common Area by
installed, owned and maintained
shall be authorized and empowered‘on or above the Common Area as th

—Telephone service shall be available to eachway of underground cable which shall beby the telephone company. The Associationto grant such specific easements in, under,e telephone company may require to furnish.
SECTION 10.2 CABLE T.V. —Declarant reserves the right to hereafter enter intoa franchise of similar type agreement with one or more cable televisioncompanies on behalf of the Association and Declarant shall have the right andpoWer in such agreement or agreements to grant such cable television companyof companies the uninterrupted right to install and maintain communicationscable and related ancillary ecluipmenl and appurtenances within the utilityeasements or rights—of-way reserved and dedicated herein and in thesubdivision plat. Declarant does hereby reserve unto the Association, itsuccessors and assigns, the sole and exclusive right to obtain and retain allincome, revenue and other things of valua paid or to be paid by such cabletelevision companies pursuant to any such agreement between Declarant andsuch cable television companies.

SECTION 10.3 OVERHEAD EASEMENTS —No Owner shall erect any wall, fence,barbecue pit or other landscaping structure within the area of the overheadpower easement which encircles the property, or any path easement designatedon the Subdivision Plat, nor shall any hedges, shrubs, trees or other bushesbe planted within, across or over such easement or easements.

SECTION 10.4 PRIVATE UTILITY LINES hAll electrical, telephone and otherutility lines and facilities which are located on a lot and are not owned bya governmental entity or‘ a public utility company shall be installed inunderground conduits or other underground facilities unless otherwiseapproved in writing by the Architectural Control Committee.
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—No wall, fence, hedge, or otherd so as to prevent natural surface drainage

SECTION 10.5 EASEMENTS FOR SURFACE DRAINAGEobstacle shall be constructe
across adjoining lots.

ARTICLE XI
INSURANCE " ‘

SECTION 11.1. GENERAL PROVlSlONS —The Board shall have the authority todetermine whittles or not to obtain insurance for the Association and uponthe Common Areas, if any, and if insurance is obtained, the amounts thereof.in the event that insurance is obtained, the premiums for such insuranceshall be an expense of the Association which shall be paid out of theMaintenance Fund._

SECTION 11.2. INDIVIDUAL INSURANCE ~Each Owner shall be responsible forinsuring his Dwelling Units, its contents and furnishings. Each Owner, at hisown cost and expense, shall be responsible for insuring against the liabilityof such Owner.

ARTICLE XII
AMENDMENT TO DECLARATION AND DURATION OF RESTRICTIONS

SECTION ‘ 12 . 1. AMENDMENT BY OWNERSamended al any time by an instrumentwo-thirds (2/3rds) of the Lots wicharged with notice of or inquiryunless it has been filed for recorProperty of Harris County, Texas.

—The terms of this Declaration may bet signed by those Owners owning at leastthin the Subdivision. No person shall bewith respect to any amendment until andd in the Official Public Records of Real

SECTION 12.2. AMENDMENT BY DECLARANT —Declarant shall have and reserves theright at any time and from time to time before the Election Date, without theconsent of other Owners or the representatives of any mortgagee to amend thisDeclaration for the purpose of: (a) securing to the Owners the benefits fromtechnological advances, such as security, communications, or energy\ relatedievices or equipment that did not exist or were not in common use in_similarsubdivisions at the time this Declaration was adopted; (b) prohibiting the.use of any device or apparatus developed or available for use following thedate of this Declaration, if the use of such device or apparatus wouldadversely affect the Association or the Subdivision or would adversely affectthe property values within the subdivision; or (c) clarifying or resolvingpny ambiguities or conflicts herein, or correcting any inadvertentmisstatements, errors, or omissions herein; provided, however, that no such‘amendment shall change the voting rights of the Declarant or other Members,annexation rights of Declarant, any Owner’s proportionate share ofAssessment, or the property description of any Owner and such Owner’smortgagee who do not join in the execution of such correction instrument. Anysuch amendment shall become effective upon the recordation of a written‘instrument setting forth such amendment in the Official Public Records ofReal Property of Harris County, Texas.

SECTION 12.3. DURATION —This Declaration shall remain in full force andeffect until January 1, 2027, and shall be extended automatically' forsuccessive ten (10) year periods; provided however, that this Declaration maybe amended at any time, as set forth in Section 11.1 and 11.2.
SECTION 12.4. LAKEWOOD HILLS COMMUNITY IMMPROVEMENT ASSOCIATION CONSENT TOAMENDMENT ~Notwithstanding any other language in this Declaration to thecontrary, this Declaration may not be amended by any means without the priorwritten consent of the Board of Directors of Lakewood Hills CommunityImprovement Association, a Texas nonprofit corporation.

ARTICLE_XIII
MlfiQELLANEQflfi

SECTION 13.1. SEVERABILITY —In the event of the invalidity or partialinValidity or partial unenforceability of any provision in this Declaration,the remainder of the Declaration shall remain in full force and effect.
SECTION 13.2. NUMBER AND GENDER -Pronouns, whenever used herein, and ofwhatever gender, shall include natural persons and corporations, entities andassociations of every kind and character, and the singular shall include theplural, and vice versa, whenever and as often as may be appropriate.
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SECTION 13.3. DELAY IN ENFORCEMENT —No delay in enforcing the provisions ofthis Declaration with respect to any breach or violation thereof shallimpair, damage or waive the right of any party entitled to enforce the sameto obtain relief against or recover for the continuation or repetition ofsuch breach or violation or any similar breach or violation thereof at‘anylater time.

SECTION 13.4. ENFORCEABILITY -This Declaration shall run with the Subdivisionand shall be binding upon and inure to the benefit of and be enforceable bythe Association and each Owner of a Lot in the Subdivision, or any portionthereof, and their respective heirs, legal representatives, successors andassigns. In the event any action to enforce this Declaration is initiatedagainst an Owner or occupant of a Lot by the Association, the Association orother Owner, as the case may be, shall be entitled to recover reasonableattorney’s fees from the Owner or occupant of a Lot who violated thisDeclaration.

SECTION 13.5. REMEDIES —In the event any Person shall violaviolate any of the provisions of the Declaration, the Association, each Ownerof a Lot within the Subdivision, or any portion thereof, may institute andprosecute any proceeding at law or in equity to abate, preempt or enjoin anysuch violation or attempted violation or to recover monetary damages causedby such violation or attempted violation.

te or attempt to

SECTION 13.6. RIGHT OF ENTRY; ENFORCEMENT BY SELF HELP —The Associationshall have the right, in addition to and not in limitation of all the rightsit may have under this Declaration, to enter upon any Lot, including anyImprovements located thereon, for emergency, security, maintenance, repair,or safety purposes, which right may be exercised by the Association’s Board,officers, agents, employees, managers, and all police officers, firefighters,ambulance personnel, and similar emergency personnel in the performance oftheir respective duties. Except in an emergency situation, entry shall beonly during reasonable hours and after reasonable notice to the owner oroccupant of the Lot or Improvements. In addition to any other remediesprovided for herein, the Association or its duly authorized agent shall haveIthe power to enter upon any Improvements or any portion of a Lot to abate orremove, using such force as reasonably necessary, any Inprovement toproperty, other structure, or thing or condition that violates thisDeclaration, the Bylaws, the Rules and Regulations, or any use restrictions.Unless an emergency situation exists, such self—help shall be preceded bywritten notice. All costs of self—help, including reasonable attorney’s feesactually incured, should be assessed against the violating owner and shall becollected as provided for herein for the collection of the Assessment. Allsuch entries shall be made with as little incovenience to the owner as ispracticable in the judgment of the Association and any damages caused thereby(as destinguished from repairs with respect to which the Association isentitled to a Reimbursement Assessment) shall be borne by the MaintenanceFund of the Association.

SECTION 13.7. VIOLATION OF LAW —Any violation of any ‘federal,\ state,municipal, or local law, ordinance, rule, or regulation, pertaining to theownership, occupation, or use of any property within the Subdivision herebyis declared to be a violation of this Declaration and shall be subject to anyand all of the enforcement procedures set forth in this Declaration.
SECTION 13.8. REMEDIES CUMULATIVE —Each remedy provided under thisDeclaration is cumulative and not exclusive.

SECTION 13.9. NO REPRESENTATIONS OR WARRANTIES —No representations orwarranties of any kind, express or implied, shall be deemed to have beengiven or made by Declarant or its agents or employees in connection with anyportion of the Subdivision, or any improvement thereon, its or their physical.condition, compliance with applicable laws, fitness for intended use, or inconnection with the subdivision, sale, operation, maintenance, cost ofmaintenance, taxes, or regulation thereof, unless and except as specificallyshall be set forth in writing. .
SECTION 13.10. VACATING OF PLAT OR CORRECTION OF PLAT BY DECLARANT AND OWNERSfNo provision of this Declaration shall preclude the Declarant or Owners ofLots in the Subdivision from vacating a plat or filing a replat to correctany error in the original platting or replatting of such Lots in theSubdivision, or from otherwise recording a partial replat, provided that suchvacating or replatting is done in accordance with applicable Texas statutes.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executedthe foregoing instrument'on this the 6th day of June 1997
Lakewood Hil s evelopment Company, Inc.

v V fiate .
Title: Pr sident
Lakewood ills Development Company, Inc.

STATE OF TEXAS *

COUNTY OF HARRIS *

Before me, a notary public, on this day personally appeared Steve Pate,. known to me to be theinstrument and, being by mesame in the capacity and

Given under my hand and seal of office this the 6th day of June ,3.997. _
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