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- DECLARATION OF COVENANTS, CONDITIONS, RESTRICTICNS

AND EASEMENTS OF LAKEWOQOD HILLS, SECTION ONE
3 ) A HARRIS COUNTY SUBDIVISION

THE STATE OF TEXAS

“QUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, Lakewood Hills Cevelopment Company, Inc.{the "Declarant") is the
gole record owner of that certain property known as Lakewood Hills, a Harris
County subdivision according to the map or plat therecf recorded under County
Clerk’s File No. 5350750 and Film Code No. 385125 of the Map Records of
Harris County, Texas (the "Subdivision"}; and

WHEREAS, the Declarant desires to establish a uniform plan for the

he Subdivision, and to
plan for the benefit of both the
1 lots in the Subdivision in order to

desirability, and attractiveness of

ensure the preservation of such uniform
present and future owners of residentia
protect and enhance the quality, value,
all Lots in the Subdivision.

HOW, THEREFORE, THE DECLARANT HERERY DECLARES AS FOLLOWS:

ARTICLE I
DEFINITIONS

As used in this Declaration, the terms set forth below éhall have the

SECTION 1.1. ANNUAL ASSESSMENT ~The assessments levied pursuant to Article

VII hereof for managing, maintaining, operation, repairing, and insuring the
Common Area, and other purposes set out in this Declaration.

SECTION 1.2. ARCHITECTURAL CONTROL COMMITTEE ~The Architectural Control

Committee established and empowered in accordance with Article IV of this
Declaration.

SECTION 1.3. ARTICLES OF TNCORPORATION -The Articles of Incorperation of the
Association. '

SECTION 1.4. ASSESSMENT An Annual Assessment, a Special Assessment,

or a
Reimbursement Assessment.

SECTION 1.5, ASSOCIATION -Lakewood Hills Community Improvement Associatien,
a Texas nonprofit corporation, its successors and/or assigns.

SECTION 1.5. BOARD OR BOARD OF DIRECTORS ~The Board of Directors of the

Association as elected in accordance with the articles of Incorperation and
the Bylaws.

SECTION 1.7. BUILDER -Each Owner wheo is in the construction business or

Person who regularly engages in the construction business who is constructing
Improvements for an Owner. :

SECTICN 1.8. BYLAWS -The Bylaws of the Asscciation, as same may be amended
from time to time. i

SECTION 1.5. COMMON AREAS -All of the Subdivision other than the Lots,
including the reserves shown on the Plat, together with any other Commen
Areas described on the Plat. The Common Area may be owned by (a) the
Association for the benefit of and for the common use and enjoyment of the

" Owners of Lots in the Subdivision; or (b} Declarant, for the common use and

enjoyment by these Owners of Lots in the Subdivision entitled to use such

.Common Area, until such time as Declarant conveys fee simple title to such

1
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Common Area to the Association.

SECTION 1.10. DECLARANT -Shall mean and refer to Lakewood Hills Development
Company, Inc. his successors and assigns so designated in writing by Lakewocd
Hills Development Company,Inc. No person or entity merely purchasing (in the
ordinary course of such purchaser’s business) one ar more Lots from Lakew

cod
Hills Develocpment Company, Inc. shall be considered a "Declaranth, -

-

SECTION 1.11. DECLARATION -The covenants, conditions, : restriections,
easements, reservation and stipulations that shall be applicable to and
govern the -improvement, use, occupancy, and conveyance of all the Lots and

reserves, in the Subdivision set ocut in this instrument or any amendment
thereto. : .

SECTION 1.12. DWELLING UNIT -A residential building designed for, and limited

and restricted to occupancy by a single family on a Lot, net including an
accessory building or garage. :

SECTION 1.313. ELECTION DATE -The earliest of the dates when (a} Declarant
shall have sold all of its interests in all of the Lots in the Subdivision;
(b) ten ({10) vyears have lapsed from the date of recordation of this

Declaration; or {c) Declarant by written notice to the Board of its alection
o cause the Election Date to occur. -

SECTION 1.14. IMPROVEMENT TO PROPERTY ~Includes, withecut limitation: {a) the
zonstruction, installaticn or erection of any building, structure, or other
Improvement, including utility facilities; (b} the demolition or destruction,
by wvoluntary action, of any building, structure, or other Improvements; {(c)
the grading, excavation, filing, or similar disturbance to the surface of any
Lot, including without limitation, change of grade, changs of ground leval,
change of drainage pattern, or change of stream bed; (d) installation or
changes to the landscaping on any Lo%; and {e) any exterior modification,
expansien change or ‘alteration of any previously approved Improvement to
Property, including any change of exterior appearance, color, or texture not

expressly permitted by this Declaration, Minimum Construction Standard or the
Rules and Regulations. :

SECTION 1.15. IMPROVEMENTS -All structures and any appurtenances thereta of
avery type or kind, including, but net limited to: buildings, outbuilding,
swimming pools, spas, hot tubs, patio covers, awnings, painting of any
exterior surfaces of any visible structure, additions, sidewalks, walkways,
sprinkler pipes, garages, carports, roads, driveways, parking arsas, fences,
screening, walls, . retaining walls, stairs, decks, fixtures, windbreaks,
poles, signs, exterior air conditioning fixtures and eguipment, water
softener fixtures, exterior lighting, recreational equipment or facilities,
radio, conventional or cable or television antenna or dish, microwave

television antenna, and landscaping that is placed on and/or visible from any
Lot.

SECTION 1.16. LOT -Each of the lots shown on the map or plat of the
Subdivision.

SECTION 1.17. MATNTENANCE FUND -Any accumulation of the annual maintenance
charge collected by the Association in accordance with the provisions of this
Declaration and interest, penalties assessments and other sums. and revenues
collected by the Association pursuant to the provisicns of the Declaration.

SECTION 1.18. MEMBER CR MEMBERS =211 Owners of Lots who are member; of the
Association as provided in Article III of this Declaratien.

SECTICN 1.19. MINIMUM CONSTRUCTION STANDARDS -Minimum Construction Standards

as amended from time or otherwise appreved by the Architectural Control
Committee, shall mean and refer to those guidelines and standards the

Architectural Control Committee iz empowered +to adopt governing the
Improvement to Property.

SECTION 1.20. MORTGAGE -A security interest, mortgage, deed of trust, or lien
instrument voluntarily granted by an Owner of a Lot to secure the payment of
a loan made to such Owner, duly recorded in the office of the County Clerk of
Harris County, Texas, and creating a lien or security interest erncumbering a
Lot and some or all Improvements thereon.
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SECTICN 1.21. MORTGAGEE
a Deed of Trust,
or benefliciary.

~A mortgagee under a Moritgage or a beneficiary under
as the case may be, and the assignees of any such mortgagee

SECTION 1.22. NOTICE AND HEARING -A written notice and a public hear}ng
before the Board of Directors or a f£ribunal appointed by the Board in the
manner provided in this Declaration or in the Declaration or in the Bylaws.

SECTION 1.23. OWNER -Any Person, firm, corporaticn or other entity, including
beclarant or any combination thereof that is the record owner of fee simple
title to a Lot, including contract sellers, by excluding those having an
interest merely as a security for the performance of an obligation.

SECTICN 1.24. PERSCN -A natural

person, a corporation, a partnership, or any
other legal entity.

SECTION 1.25. PLAT ~The cofficial plat of Lakewood Hills, Secticn One, filed
of record under Harris County Clerk’s File No. 5350750 and Film Code Na.
385125 in the Map Records of Harris County, Texas. '

SECTION 1.26. PLANS -The final constructicn plans
{including a related site plan
of any kind to be erected, pla
portion of the Property.

and specifications
} of any Dwelling Unit, building or improvement
ced, constructed, maintained or altered on any

SECTION 1.27. PROPERTY -All of that certain property known as Lakewood Hills,
Section One a subdivision according to the map or plat thereof recorded under

County Clerks File No. 5350750 and Film Code No. 385125 of the Map Records of
Harris County, Texas.

SECTICN 1.28, REIMBURSEMENT ASSESSMENT -A charge against a particular Owner
and its Lot for the purpose of reimbursing the Association for expenditures
and other costs of the Association incurred in curing any violation, directly

attributable to the Owner, of this Declaration or the Rules and Regulations
pursuant to Section 7.8 hereof.

SECTION 1.29 RESERVE (5} ~Restricted Reserves depicted on the Plat, which are
restricted to landscaping and/or open space.

SECTION 1.30. RULES AND REGULATIONS -Such rules and regulations as the
Agsociation may promulgate from time to time with respect to the Subdivision,

which may include reasonable provisions for fines for vielation of such Rules
and Regulations.

SECTICN 1.31. SPECIAL ASSESSMENT -A charge against each Owner and his Lot
representing a portion of the cost to the Association for the purpose of
funding major capital repairs, maintenance, and replacement of Improvements,
imposed pursuant to Section 7.4 hereof, or to fund payments to Lakewood Hills
Community Improvement Association pursuant te Section 7.8 hereof.

SECTION 1.32. SUBDIVISION -All the certain real property located within
Harris Ceounty, Texas as reflected on the Plat.

ARTICLE II
ESTABLISHMENT OF GENERAT, PLAN

SECTION 2.1 GENERAL PLAN AND DECLARATION -This Declaration hereby is
established pursuant to and in furtherance of a common and general plan for
the improvement and sale of Lots within the Subdivision and for the purpose
of enhancing and protecting the value, desirability, and attractiveness of
the subdivision. Declarant, for itself, its successors, and assigns, hereby
declares that the Subdivision and each part therecof shall be owned, held,
transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used
occupied, maintained, altered, and improved subject to the covenants,
conditions, restricticns, limitations reservations, easements, exceptions,
equitable servitudes, and other provisions set forth in this Daclaratieon, for
the duration thereof. The Lots and Common Area in the Subdivision shall be
subject to the jurisdicticn of the association.




SECTION 2.2. EQUITABLE SERVITUDES -The covenants, conditions, restrictions,
limitations, reservations, easements, and exceptions of this Declaration
hereby are imposed as eguitable servitudes upon each Lot; and the Common

Areas within the Subdivision, as a servient estate, for the benefit of each

and every other Lot and parcel of Common Area within the Subdivision, as the
dominant estate.

~

SECTION 2.3. COVENANTS APPURTENANT -The covenants, conditions, restrictions,
limitations, reservations, easements, exceptions, eguitable servitudes, and
other provisions set forth in this Declaration shall run with, and shall
inure to the benefit of and shall be binding upon, all of the Subdivision,
and each Let and the Common Area therein, and shall be binding upon and inure
to-the benefit of: (a) the Subdivision; (b Declarant and its.successors and
assigns; (c) the Association and its successors and assigns; and (dy =all
Persons having, or hereafter acquiring, any right, title, or intsrest in all

or any portion of the Subdivision and their heirs, executors, successors, and
assigns.

ARTICLE IIT
MANAGEMENT AND QPERATION OF SUBDIVISION

SECTICON 3.1. MANAGEMENT BY ASSCCIATION —The Association, acting through the
Board of Directors, shall be entitled to enter into such contracts and
agreements concerning the Subdivision as the Beoard deems reasonably necessary
or appropriate to maintaln and operate the Subdivision in accordance with the
Declaration, including without limitation, the right to grant utility and
other easements for uses the Board shall deem appropriate and the right to
enter into agreements with adjoining or nearby landowners homeowners’
associlation’s (including without limitation Lakewocod Hills Community
Improvement Associatien), or governmental entities on matters of maintenance,
trash pick up, repair, administration security, traffic, operation of
recreational facilities, access to and use of community facilities whether
owned by the Association or others, or other matters of mutual interest. In
the event of any conflict between the Articles of Incorporation and the
Bylaws, the Articles of Incorporation shall control; and in the event of;
conflict between the Articles of Incerporation or the Bylaws and the
provisions of the Declaration, the provisions of the Declaration shall
control. The business and affairs of the Associaticn shall be managed by its
Board of Directors, unlass ctherwise reserved to the Members of the
Assoclation by law, the terms of the Declaration, Articles of Incorporation,
or the Bylaws. It shall ke the responsibility of each Owner or cccupant of a
Dwelling Unit to obtain copies of and become familiar with the terms of the

Declaration, Articles of Incorporation, Bylaws, Rules and Regulations and
Minimum Construction Standards,

SECTION 3.2. BOARD OF DIRECTORS -The number, term, and gualificationz of the

members of the Board of Directors shall be governed by the Articles of
Incorporation and the Bylaws,

SECTION 3.3. MEMBERSHIP IN ASSOCIATION -Each Owner, whether one Person or
more of a Lot shall, upon and by virtue of becorning such Owner, autcmatically
become and shall remain a Member of the Association until ownership of the
Lot ceases for any reason, at which time the membership in the Association
shall also automatically cease. Mepmbership in the Associaticn shall be
appurtenant to and shall automatically follow the ownership of each Lot and
may not be separated from such ownership. Provided however, prior te changing
the name of the Owner of any Lot on the membership rolls of the Association,
the Aasscciation or' its managing agent {if authorized by the Board of
Directors) may charge a transfer fee or processing fee when ownership to any
Lot changes or the Mortgage on the Lot is refinanced.

SECTION 3.4. VOTING OF MEMBERS -The Asscclation shall have two classes of
membership

Class A. Class A Members shall be all those Owners as defined in Section 3.3,
with the exception of Declarant. Class A Members shall be entitled to one
vote for each Lot in which they hold the interest required for membership in
Section 3.3. When more than one perscn heolds interest in any Lot, all such
persons shall be members. The vote for such Lot shall be axercised as they
amcng themselves determine, but in no event shall more than one vote be
cast with respect to any Lot.
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its successors and assigns.
votes for each Lot in which

Class B. The Class B Member shall be Declarant,
The Class B Member. shall be entitled to five (5)
it heolds the interest required for membership by Section 3.3; provided,
however, that the Class B membership shall cease and be converted to Class A

membership on the happening of either of the following event, whichever
Jccurs earlier:

fa) When the total votes outstanding in the Class A ne

mbership equals the
total cumulative votes outstanding in the Class B menbe

rship; or

(b} Janvary 1, 2005.

SECTICN 3.5. POWER TO ADOPT RULES AND REGULATICNS -
its Board of Ditectors, may adopt, repeal,
fines, levies, and enforcement provisions
#ith respect to the interpretation and imp
operation of the Association, the use and
the use of an other property within the Subdivision, including Lots. Any such
Hules and Requlaticns shall be reasonable and uniformly applied to all
Members and their family, tenants, and guests. Such Rules and Regulations
shall he effective only upon adoption of the Board of Directors. Netice af
the Adop;iqn, amendment, or repeal of any Rule and Regulation shall be given

The Association, through
and enforce Rules and Regulations,
as it deems necessary or desirable
lementation of the Declaraticn, the
enjoyment of the Common Areas, and

: . provision of
this Declaration, the provisions of this Declaration shall prevail.

SECTION 3.6. POWER TO ENFORCE DECLARATION AND RULES AND REGULATION ~The
Association shall have the power ‘to enforce the provisions of this
Declaration and any Rules and Regulations and shall take such actions the
Board deems necessary or desirable te cause compliance by sach Member and
each Member’s family, guests, or tenants. Without limiting the generality of
the foregoing, the Association shall have the power to enforce the provisions
of this Declaration and ¢f the Rules and Regulations of the Associ
any one or more of the following means: {a) by entry upon any Lot within the
Subdivision after Wotice and Hearing (unless a bona fide energency exists in
which event this right of entry may be exercised without notice [written or
oral] to the Owner, but in such manner as teo. avold any unreasonable or
unnecessary interference with the lawful possession, use, or enjoyment of the
Improvements situated therect by the Owner or any other Person), without
liability by the Association to the Owner thereof, for the purpose of
enforcement of this Declaration or Rules and Regulations, as more
particularly described in Section 12.6 hereof; (b) by commencing and
maintaining actions.and suits to restrain and enjoin any breach or threatened
breach of the provisions of this Declaration or the Rules and Regulations, by
mandatory injunction or otherwise; (c) by commencing and maintaining actions
and suits to recover damages for breach of any of the provisions of this
Declaration or the Rules and Requlations; (d) by exclusion, after Notice ang
Hearing, of any Member or Member's family, guests, or tenants from use of any
recreation facilities in the Common Area during and for up to sixty (60) days
following any breach of this Declaration or such Rules and Requlation by such
Member or Member’s family, guests, or tenants, unless the breach is a
continuing breach in which case, such exclusion shall continue for sa long as
such breach continues; (e) by suspension, . after Notice and Hearing, of the
voting rights of -a Member during and for up to sixty (60) days following any
breach by such Member or Members’s family, guests, or tenants, or this
Declaration or such Rules and Regulations unless the breach is a continuing
breach in which case such suspension shall continue for so long as such
breach continues; (£} by levying and collecting, after Notice ang Hearing, a
Reimbursement Assessment against any Member for breach af this Declaration ar
such Rules and Regqulations by such Member or Member‘s family guests, or
tenants; and (g) by levying and collection, after Notice and Hearing,
reascnable and uniformly applied fines and penalties, established in advanca
in the Rules and Regulations of the Associatlon, from any Member cr Member’s
family, guests, or tenants, for breach of this Declaraticn or such Rules and
"Regulations; by such Member or Member’s family, guests, or tenants. '

aticn by

5
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SECTION 3.7. BOARD ACTIONS IN GOOD FAITH -Any action, inaction or cmission by

the Board made or taken in good faith shall net subject the Board or any

individual member of the Board to any liability to the Asseciation, its
wembers or any other party.
b

¥

SECTION 3.8. POWER TO GRANT EASEMENTS -Declarant, while Declarant owns the
Common Area and thereafter the Association, shall have the power to grant
access, utility, drainage, water, facility, cable television, and other such
~asements in, on, over, or under the Common Areas. Additionally, the
Assoclation shall have the power to grant access, utility, drainage, water
facility, cable televisicn, and other such easement. in, on, over, and under

Lots provided that such easements do not unreasonably interfere with the
rights of the Cwner of such Lots. :

ARTICLE IV
ARCHITECTURAIL. APPROVAL

SECTION 4.1. ARCHITECTURAL CONTROL COMMITTEE. -As used in this Declaration,
the term "Architectural Control Committee" shall mean a committee of three
(3) members, all of whom shall be appointed by Declarant, except as otherwise
set forth herein. Declarant shall have the continuing right to appoint all
three (3} members until the earlier of (a) the date the last Lot ownad by
Declarant is sold except in connection with a conveyance to ancther party
that is a successor as Declarant), or (b) such date as the Declarant elects
To discontinue such right of appointment by written notice to the Board.
Thereafter, the Beard shall have the right to appoint all members. Members of
the Architectural Control Committee may, but need not be, Members of the
Association. Members of the Architectural Control Committee appointed by
Declarant may be removed at any time and shall serve until resignation or
removal by Declarant. The initial Members of the Architectural Control
Committee are Robert A. Hudson, Jim Ward, and Charles Beyer. Members of the
Architectural Contrel Committee appointed by the Board may be removed at any
time by the Board, and shall serve for such term as may be designated by the
Board or until resignation or removal by the Board. The Architectural Control
Committee shall have the right to designate a Committee Representative by
recordation of a notice of appeintment in the official Public Records of Real
Property of Harris County, Texas, which notice must contain the name,
address, and telephone number of the Committee Representative. All third
parties shall be entitled conclusively to rely upon such person’s actions as
the actions of the Architectural Control Committee itself until such time as
the Architectural Control Committee shall record a notice of revocaticn of

such appointment in the 0fficial Public Records of Real Property of Harris
County, Texas.

SECTION 4.2. APPROVAL OF IMPROVEMENTS REQUIRED ~The approval of a majority of
.the members of the Architectural Control Committee or the approval of the
"Committee Representative™ (as hereinafter defined) shall be required for any
Improvement to Property before commencement of construction of such

Improvement to Property, other than an Improvement to Property made by
Declarant. :

SECTION 4.3. ADDRESS OF COMMITTEE -The address of the Architectural Control
Committee shall ke at the principal office of the Association.

SECTION 4.4. SUBMISSION OF PLANS -Before commencement of work to accomplish
any proposed Improvement to Property, the Applicant proposing to make such
Inmprovement to Property shall submit to the Architectural Contrel Committee
at its offices, copies of such descriptions, surveys, plot plans, drainage
plans, elavation drawings, construction plans, specification, and samples of
materials and colors as the Architectural Control. Committez reasocnably shall
request, showing the nature, kind, shape, height, width, coler, materials,
and location of the proposed Improvement to Property, &as may be more
particularly described from time to time in any Minimum Construction
Standards adopted by the Architectural Control Committee. The Architectural
Control Committee may reguire submission of additional plans, specifications,
or other information before approving or disapproving the proposed
Imprevement to Property. Until receipt by the Architectural Control
Committee of all required materials in connection with the proposed
Improvement to Property, the Architectural Control Committee may postpone
review of any materials submitted for approval.




SECTION 4.5. CRITERIA FOR APPROVAL -The Architectural Control Committee shall
approve any proposed Improvement to Property oniy if it determines in its
reasonable discretion that Improvement to Property in the location indicated
will not be detrimental to the appearance of the surrcunding areas of the
Subdivision as a whole; that the appearance of the proposed Improvement-to
Property will be in harmony with the surrounding aveas of the Subdivision,

including, without limitation, quality of materials and location with respect
to topography and finished grade elevation; that the Improvement to Property
will comply with the provisicns of this Declaration and any applicable plat,
ordinance, governmental rule, ar regulation; +that the Improvements to
Property will not detract from the beauty, wholesomeness, and attractivenass
of the subdivision or the enjoyment thereof by Owner; and that the upkeep and
maintenance 0of the proposed Improvement to Property will not become a burden
on the Association. The Architectural Control Committes may conditien its
approval of any proposed Improvement to Property upon the making of such
changes theretc as the Architectural Control Committee may deem appropriate.

SECTION 4.6. MINIMUM CONSTRUCTION STANDARDS

Committee may adopt and from time to time may sup
Construction Standards, which provides an outline of minimum acceptable
construction standards; provided, however, that such outline will serve as a
ainimum guideline enly and the Architectural Control Committee may impose
other requirements in connection with its review of any proposed
Improvements. If the Minimum Construction Standards impose requirements that
are more stringent than the provisions of this Declaration, the provisions of
the Minimum Constructicn Standards shall control.

~The Architectural Contrel
plement or amend the Minimum

SECTION 4.7. ARCHITECTURAL REVIEW FEE -The Architectural Control Committee
may, it its Minimum construction Standards, provide for the payment of a fee.
to accompany each request for approve of any proposed Improvement to Property
and to cover the cost of inspection and reinspecting any Improvement to
Property. The Architectural Control Committee may provide that the amount of
such fee shall be unifeorm for similar types of any proposed Improvement

to Property or that the fee shall be determined in any other reasonable

manner, such as based upon the reasonable cost of the proposed Improvement to
Property. -

SECTION 4.8. DECISION OF COMMITTEE -The decision of the Architectural Control
Committed shall ke made within forty-five (45) days after receipt by the
Architectural Control Committee of all material required by the Architectural
Control Committee. The decision shall be in writing and, if the decision is
‘not to approve a proposed Improvement to Property, the reasons thereferae
shall be stated. The decision of the Architectural Control Comnittee promptly
Shall be transmitted to the Applicant at the address furnished by the
Applicant te the Architectural Control Committee.

SECTION 4.9. APPEAL TO ASSOCTATION ROARD -If the Architectural Control
Committee denies or refusss approval of a proposed Improvement to Property,
the Applicant may appeal to the Board of Directors by giving written notice
of such appeal to the Association and the Architectural Control Committee
within twenty (20) days after such denial or refusal. The Board of Directors
shall hear the appeal will reasonable promptness after reasonable notice of
such Notice and Hearing to the Applicant and the Architecture Control
Committee and shall decide with reascnable promptness whether or not the
proposed Improvement Property shall be approved. The decision of the Board
of Directors shall be final and binding on all Persons.

SECTION 4.10. FAILURE OF COMMITTEE 70 ACT ON PLANS —-Any request for approval
of a proposed Improvement +o Property shall be deemed denied by the
Architectural Control Committee, unless approval or a request for additional
information or materials is transmitted fo the Applicant by the Architecture
Control Committee within forty-five {45) days after the date of receipt by
the Architectural Control Committee of all reqguired materials, provided,
however, that no such deemed approval shall operate to permit any Owner to
construct er'maintain any Improvement to Property that vislates any provision
of this Declaration or the Minimum Construction Standards, the Architectural
Control Committee at all times retaining the right to "object to any
Improvement to Property that violates any provision of this Declaration or
the Minimum Congtruction Standards. :
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SECTION 4.11. PROSECUTION OF WCRK AFTER APPROVAL -After approval of any
proposed Improvement to Property, the proposed Improvement to Property shall
be accomplished as promptly and diligently as possibkle and in strict
donformity with the Architectural Control Committee, Failure to complete the
proposed Improvement to Property within six (6) months after the date- of
approval or such other period of time as shall have been authorized “in
writing by the Architectural Contrel Committee (unless an extension has been
granted by the Architectural Contrel Committee in writing) or te complete the
Improvements to Property in strict conformity with the description and
materials furnished to the Architectural Control Committee, shall operate
automatically to revoke the approval by the Architectural Control Committee
of the proposed Improvement to Property. No Improvement to Property shall be
deemed completed until the exterior fascia and trim on the structure has besn
applied and finished and- all censtruction materials and debris have basen
cleaned up and removed from the site and all rooms in the Dwelling Unit,
other than attics, have bee finished. Removal of materials and debris shall
rot take in excess of thirty (30) days following completion of the exterior.

SECTION 4.12. NOTICE OF COMPLETION -Promptly upon completion of the
improvement to Property, the Applicant shall deliver a notice of completicon
("Notice of Completion®) to the Architectural Control Commitiece and, for all
purposes hereunder, the date of receipt of such of Notice of Completion by
the Architectural Control Committee shall be deemed to be the date

of
completidq of such Improvement to Property, provided that the improvement to
Property 1s, in fact, completed as of the date of receipt of the Notice of

Completion.

SECTION 4.13. ~INSPECTION OF WORK =-The Architectural Control Committes or its
duly authorized representative shall have the right to inspect any
Improvement to Property before or after completien, preovided that the right
of inspection shall terminate sixty (60) days after the Architectural Control
committee shall have received a Notice of Completion from the Applicant.

SECTION 4.14. NOTICE ON HNONCOMPLIANCE -If, as a result of inspections or
otherwise, Architectural Contrel Committee finds that any Improvement to
Property has been constructed or undertaken without obtaining the approval of
the Architectural Control Committee, or has besn completed other than in
strict conformity with the description and materiale furnished by the
Bpplicant to the Architectural Control Committee, or has not been completed
within +the required time period after the date of approval by the
Architectural Control Committee shall notify the Applicant in writing of the
noncompliance ("Notice of Noncompliance"), which.notice shall be given, in
any event, within sixty (60) days after the Architectural Control Committee
receives a Notice of Completion from the Applicant. The Notice of
Noncompliance shall specify the particulars of the noncompliance and shall

require the Applicant te take such action as may be necessary to remedy the
noncompliance,

SECTION 4.15. FAILURE OF COMMITTEE TC ACT AFTER NOTICE OF COMPLETICON -If, for
any reason other than the Aapplicant’s act or neglect, the Architectural
Control Comamittee failsz to notify the Applicant of any noncompliance within
sixty (60) days ‘after receipt by the Architectural Control Committee of a
written Notice of Completion from the Applicant, the Improvement to Property
shall be deemed Iin compliance if the Improvement to Property in fact was
conpleted as of the date of Notice of Completion provided, however, that no
such deemed approval shall operate to permit any Owner to construct or
maintain any Improvement to the Property that vioclates any provision of this
Declaration or the Minimum Construction Standards, the Architectural Contrel
Committee at all times retaining the right to object to any Improvement to

"Property that viclates +this Declaraticn or the Minimum Censtruction
Standards.’

SECTICN 4.16. APPEAL TO BOARD CF FINDING OF HNCNCOMPLIANCE -If +the
Architectural Control Committee gives any Notice of HNoncompliance, the
Appliicant may appeal to the Beoard of Directors by giving written notice of
such appeal to the Board and the Architectural Control Committee within
thirty (3} days after receipt of the Notice of Noncompliance by the
Applicant. additionally, if, after a Notice of Noncompliance, the Applicant
fails teo commence diligently to remedy such noncompliance, the Architectural
control Committee shall request a finding of noncompliance by the Board of
Directors by giving written notice of such request to the Association and the
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Applicant within thirty (30) days after delivery to the Applicant-a Notice of
Nencompliance from the Architectural Control Commitiee. In either event, the
Board of Directors shall hear the watter with resasonable promptness after
Leasonable notice of such Notice and Hearing to the Applicant and the
Architectural Control Committee and shall decide, with reasonable promptness,
“hether or not there has been such noncompliance and, if sao, the nature
chereof and requirxed corrective action. The decision of the Board of
Directors shall be final and binding on all Persons.

SECTICN 4.17. CORRECTION OF NONCOMPLIANCE
determines ‘the a noncompliance exists, the Applicant shall remedy or remove
the same within a period of not more than forty five (45) days from the date
of receipt by the Applicant of the ruling of the Board of Directers. If the
Application does not comply with the Board ruling within such perioed, the
Board may, at its option but with no obligation to do S0, (a} record a Notice
of Noncompliance against the real property on which the neoncompliance exists
in the Official Public Records of Real Property of Harris county, Texas; (b)
remove the noncomplying Inmprovement to Property; and/or (c) otherwise remedy
the noncompliance (including, if applicable, completion of the Improvement in
guestion), and, 3if the board elects to take any action with respect to such
vielation, the Applicant shall reimburse the Association upon demand for all
axpenses incurred therewith.
Applicant or Owner to the Association, the Board may levy a Reimbursement
hissessment for such cests and expenses against the Owner of the Lot in
question. The permissive (but not mandatory) right of the Association to

remedy Or ‘remove any nencompliance (it being understosd that no Owner may
require the Beard to take such action)

vights and remedies that that the Associ
under this Declaration, or otherwise.

-If the Board of Directors

ation may have at law, in equity,

SECTION 4.18, NO IMPLIED WAIVER OR ESTOPPEL -No action or failure
the Architectural Control Committee or by the Board of Directors shall
constitute a waiver or estoppel with respect to future action hy the
Architectural Control Committee or the Board of Directors, with respect to
any Improvement te Property. Specifically, the approval by the Architectural
Zontrol Committee of an Improvement to Property shall hot be deemed a waiver
of any right or an estoppel against withholding approval or consent for any
similar Improvement +to Property or any similar procposals, -plans,
specifications, or other materials submitted with respect to any other
Improvement te Property by such Person or otherwise.

to act by

SECTION 4.19. POWER TC GRANT VARIANCES -The Architectural Control Committee
may authorize variances from compliance with any of the provisions of Article
Vv of this Declaration {except for the provisions set forth in Sections 5.1 or
5.24) including restrictions upon placement of structures, the time for
completion of construction of TImprovements to Property, or similar
restrictions, when circumstances such as tepography, natural obstructions,
hardship, aesthetic, environmental, or other relevant considerations may
require. Such variances must be evidenced in waiting and shall become

effective when signed by at least a majority of the members of the’

Architectural Control Committee. Notwithstanding anything contained in the
Declaration to the contrary, the Committee Representative shall ncet have the
power to grant a variance. If any such variance is granted, no violaticn of
~the provisions of this Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted; provided, however,
that the granting of wvariance shall not. operate to waive any of the
provisions of this Declaration for any purpose except as to the particular
property and particular provision hereof covered by the variance, nor shall
the granting of an variance affect the jurisdiction of the Architectural
Control Committee other than with respect to the subject matter of the
variance, nor shall the granting cf a variance affect in any way the Owner’s

obligation to comply with all governmental laws and regulations affecting the
property concerned.

SECTICON 4.29Q. COMPENSATION OF ARCHITECTURAL CONTROL COMMITTEE MEMBERS -The
members of the Architectural Control Committee shall be entitled to
" reimbursement for reasonable expenses incurred by them in the performance of

" their duties hereunder as the Board from time to time may authorize or
approve.

1f such expenses are not promptly repaid by the

shall be in addition to all other
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SECTION 4.21. RECORDS OF ACTION -The Architectural Control Committee shall

report in writing to the Board of Directors all f£inal action of the

Architectural Contrel Committee and the Board shall keep a permanent record
2f such reported action.

SECTION 4.22. ESTOPPEL CERTIFICATES -The Beard of Directors, upon the
reasonable request of any interested party and after confirming any necessary
facts with the Architectural Control Committee, shall furnish a certificate
ith respect to the approval or disapproval of any Improvement to Property or
vith respect to whether any Improvement to Property was made in compliance
herewith. Any Person, without actual notice of any falsity or inaccuracy of
such a certificate, shall be entitled to rely con such certificate with
rrespect to all matters set forth therein. ’

4
SECTION 4.23. NON -LIABILITY FOR ARCHITECTURAL CONTROL COMMITTER ACTION -
Yone of the members of the Architectural Control Committee, any Committee
Representative, the Association, any member of the Board of Directors, or
Declarant shall be liable for any loss, damage, or injury arising out of or
in any way connected with the performance of the duties of the Architectural
Control Committee, except to the extent caused by the willful misconduct or
bad faith of the party to be held liable. In reviewing any matter, the
. Committee shall not be responsible for reviewing, nor shall it’'s approval of
an Improvement to Property be deemed approval of, the Improvement to Property
from the standpeint of safety, whether structural or otherwise, or
conformance with building codes, or other governmental laws or regulations.
Furthermore, none of the Architectural Centrol Committee, members of the
architectural Control Committee, the Committee Representative, any member of
the Board of Directors, or Declarant shall be personally liable for debts
contracted for or otherwise incurred by the RAssociation or for any torts
committed by or on behalf of the Association, or for a tort of another of
another of such individuals, whether such other individuals were acting on
behalf of the Association, the Architectural Contrcl Committee, the Board of
Directors, or otherwise. Finally, neither Declaran®, the Association, the
Board, the Architectural Control committee, or their officers, agents,
members, or employees shall be liable for any incidental or consequential
damages for failure to inspect any premises, Improvements, or portion
thereof, or for fallure to repair or maintain the same.

SECTION 4.24. CONSTRUCTION PERIOD EXCEPTION -During +the course of actual
construction of any permitted structure or Improvement to Property, and
provided construction is proceeding with due diligence, the Architectural
Control Committee may temporarily suspend the provisions of Articles V and VI
contained in this Declarations to the property upon which the constructicn is
taking place to the extent necessary to permit such constructiorn; provided,
however, that during the course of any such construction, nething shall be
done that will result in a violation of any of the provisions of this
Declaration .upon - completion of construction or that will constitute a

nuisance or unreasonable interference with the use and enjoyment of other
property within the Subdivision, ’

ARTICLE V
ARCHITECTURAL RESTRICTIONS

SECTICN 5.1. DWELLING UNIT SIZE -The ground floor area of any one story
Dwelling Unit, exclusive of porches and garages, shall contain not less one
thousand eight hundred (1,800) sguare feet. The ground flcor area of any cne
and cne-half story and two story Dwelling Units, exclusive of porches and
garages, shall contain not less than One thousand two hundred (1,200} square
feet, and the total living area of any one and one-half or two story single
family dwelling, exclusive of porches and garages shall contain not less than
one thousand eight hundred (1,800} square feet. Each dwelling erected on any
unit shall provide fully-enclosed attached or detached garage space for a
minimum of two (2) conventional automobiles, unless otherwise specifically
approved by the ACC., The exterior surface of all residential dwellings shall
be constructed of at least 51% masonry unless otherwise approved by the ACC.

SECTION 5.2, HEIGHT AND CHARACTER OF DWELLING UNIT -Neo Dwelling Unit shall be.
erected, altered, or permitted to remain on any Lot other than eone Dwelling
Unit used for single family residential purposes only, as provided in Section
6.2, and not to exceed tha lesser of two (2) stories or forty-five (45) feet
above the level of the street in front of the Tot in guestion, and a fully

10




enclosed garage as provided in Section 5.5 and other bona fide servants
quarters; provided, however, that the servants guarters’ structure may not
axceed the main dwelling in height. Provided further that it shall be
permissible to have third level living space in the Dwelli
uander a sloped roof with dormers or gables or additional levels beneath
ground level in the Dwelling Unit, garage, or servant’s qguarters, so long as
the maximum height of the buildings dees not exXceed forth-five (45) Ffeet.

SECTION 5.3. LOCATION OF DWELLING UNIT -Except as may be autherized in
writing by the Architectural Contrel Cemmittee, no residential structure or
any other improvement shall be located on any Unit nearer to the front lot
line that the minimum Setback lines shown con the plat of the Residential
Properties or stated in any applicable ordinance. No residence or any other
structure or improvement shall be located on any utility easement or drainage
swall. N6 main residential dwelling shall be located on any Unit nearer than
five (5) feet of any interior lot line. & detached garage which is fifty
(50) feet or more to the rear of the front lot line shall not be located
hearer than three (3) fee: of any interior, rear or street-side lot line.
For the purposes of this Sub-Sectien only, eaves, steps, fences, sidewalks
and driveways shall not be censidered as part of a residence.

SECTION 5.4. USE OF TEMPORARY STRUCTURES -No structure of
character, whether trailer, basement, tent, shack,
outbuilding shall be maintained or used on
rasidence, or for any other purpose, either
provided, however, that Declarant reserves th
place and maintain such facilities in or

as in its sole discretion may Seem necessary or convenient while selling
Lots, selling or constructing residences, or constructing other Improvements
within the Subdivision. The right to use temporary structures in connection
with the construction of Improvements may be assigned from time to time, in
whole or in part, by Declarant to Builders.

a temporary
garage, barn, or other
any Lot at any time as a
temporarily or Permanently;
e exclusive right to erect,
upon any portions of the Subdivision

SECTION 5.5. CARPORTS/GARAGES -No carports shall be constructed on any Lot
without the prior written censent of the Architectural Contrel Committee. al3l
garages shall be: (a) fully operable; (h) capable of housing at least ‘two (2)
automobiles; and, (c) enclosed by garage doors which must be kept in the
closed position when the garage is not being used by the Owner or occupant.
The garage portion of any model home may he used by Builders for sales
purposes, storage purposes, and other related purposes. Upon (or before) the
sale of any such model home *o the first purchaser thereof, the garage

portion of the model home shall be converted to a fully enclosed garage with
garage doors.

SECTION 5.6. DRIVEWAYS -Unless the Architectural control Committee agrees
otherwise, each Lot shall have driveway access to the street on which the
Dwelling Unit constructed therecn faces, subject +to the foregoing
limitations, thé Owner of each Lot shall constroct ang maintain at his
éxpense a driveway from garage to an abutting street.

SECTION5.7. MATILBOXES -A mailbox shall be constructed and maintained on each
Lot (or composite building site) in the Subdivisien. Each mailbox shall be
constructed according to a design approved by the Architectural Contrel

Committee. A1l mailboxes shall comply with any applicable federal, state and
local laws. .

SECTION 5.8. ROOFS -All roofs shall be approved by the Architectural Control
Committee in writing. ‘

SECTION 5.2. ANTENNAS -No electronic antenna or device of any type for

SECTION 5.10. FLAGPQOLES -No flagpole shall be permanently erected on any Lot

unless prior written approval has been granted by the Architectural Control
Committee.

1i
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SECTION 5.11. EXTERIOR LIGHTING -All exterior lighting must first be approved
by the Architectural Control Committee. .

SECTION 5.12. SOQUND DEVICE -No horns, whistles, bells, or other sound
devices, except for security used exclusively te protect the Dwelling Unit,
shall be placed or used on any Lot or Improvements. This paragraph shall_not
preclude the use of outdoor speakers for hi-fis, stereos, or radiecs if the

sound level is maintained at a reasonably low level with respect to adjoining
property. :

SECTION -5.13. WINDOW TREATMENT -No window in any Dwelling Unit or other
Improvemen that is visible from any other Lot or a street may be covered with
‘any aluminum foil or other reflective material, and the window treatment
facing the street or any other Lot must be white or cream color.

SECTION 5.14. ATR CONDITIONERS ~No window, roof or wall Lype air conditiocner
that is visible from any street or any other Lot, shall be used, placed or
maintained on or in any Dwelling Unit, garage or other Improvement.

SECTION 5.15. WALLS AND FENCES -The construction or installation of walls and
fences (including the Ilocation therecf} by Owners shall bhe subiect to
approval by the BArchitectural Control Committe in
provisions of this Declaration an
Owner shall be responsible for mai
installed by ‘an Owner.

SECTION 5.18. REMOVAL OR TRASH AND DEBRIS DURING CONSTRUCTION
construction, repair, and restoration of Improvements, each Builder =zhall
remove and haul from the Lots all tree stumps, tree-limbs, branches,
underbrush, and all other trash or rubbish cleared from the Lot to permit
construction of the Improvements, including landscaping. No burning of trash
or other debris is permitted on any Lot, and no materials or trash hauled
from any Lot may be placed elsewhere within the Subdivision, unles approved
in writing by the Architectural Control Committee. Additionally, each Owner
or Builder, during construction of Impreovements, continuously shall keep the
Lot in & reasocnably clean and organized condition. Papers, rubbish, trash,
scrap, and unusable building materials are to be kept, picked up, and hauled
- from the Lot on a regular basis. other useable building materialsz are to be
kept stacked and organized in a reascnable manner. No trash, materials, or
dirt shall be placed in any street. Any such trash, materials, or dirt
inadvertently spilling or getting into the street or gutter shall be removed,
without delay, not less freguently than daily.

-During the

SECTION 5.17. EXCAVATION AND TREE REMOVAL ~The digging of dirt or the removal
of any dirt from any Lot is expressliy prohibited except as may be necessary
in conjunction with the landscaping of or construction on such Lot. No trees
shall ke cut or removed except to provide room for construction of
Improvements or tc remove dead or unsightly trees; provided, however, that

removal of any other tree require the approval of the Architectural Control
Committee.

SECTION 5.18. DRAINAGE -No Owner of a Lot shall be permitted teo construct
‘Improvements on such Lot or grade such Lot or permit such Lot to remain in or
be placed in such conditiocn that rain water falling on such Lot drains to any
other Lot, any of the Common Area, or on toe or into the drainage easement
and, in pursuance of the preceding requirement, underground drains and
gutters on roofs or other mneans approved by the Architectural control
Committee or Beoard, as may he applicable, shall be regquired in order that all
such rain water shall drain into an underground drainage system at such Lot
(or other means appraved by the Architectural Control Committes or Board, as
way be applicable), and must drain to the front of the iot.

SECTION 5.19. PRIVATE UTILITY LINES ~All electrical telephone and other
utility lines and facilities which are located on a Lot and which are not
owned and maintained by a governmental entity or a public utility company
shall be installed in underground conduits or other underground facilities
unless otherwise approved in writing by the Architectural Control Committee,

and shall be maintained at all times by the Owner of the Lot ipon which is
" located. :
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SECTION 5.20. WIND GENERATORS -No wind generators shall be erected or
maintained on any Lot that are visible from any street, Lot or Common Area.

SECTION 5.21. SOLAR COLLECTORS ~No solar collector shall be installed without
the prior written approval of the Architectural Control Committee.
installation shall be in harmony with the design of the Dwelling Unit. sdlar

collectors shall be installed in a location not visible from the public
street in front of the Dwelling Unit.

SECTION 5.22, DAMAGE CR DESTRUCTION OF IMPROVEMENTS

obligated through the purchase of a Lot to maint
Irprovements thereon in a neat and habitable manner.
to any Improvement, the Qwner shall have the shorter
by applicable laws or sixty (60) days to begin repaij
destroyed or damaged portion
demolition must be pursued diligently +o completicn. If, however, damage to
the Improvements is net covered by insurance, or if the Owner’s claim is not
approved by the Owner’s insurance company, or if the Owner decides not to
restore the Improvements at such time, then approval of the Architectural
Control Committee, so as to bresent a pleasing and attractive appearance.

—Owners are bound and
ain the Lot and all
In the event of damage
of the periogd permitted
ring or demolishing the

ARTICLE VI
USE RESTRICTIONS

SECTION -6.1. GENERAL -No Cwner shall use the Common Area,

permit such Owner’s Lot or Dwelling Unit to be used for
would (a) void any insurance in force with respect to the
rake 1t impossible to obtain any insurance required by this Declaration; ()
constitute a public or private nuisance, which datermination may be made by
the Board in its sole discretion {d) constitute a viclation of the
bDeclaration or any applicable law or () unreascnably interfere witn the usze
and occupancy of the Subdivision by other Owners.

if any, or use or

SECTION 6.2. SINGLE FAMILY RESIDENTIAL USE ~Each Owner shall use, his Lot andg
the Dwelling Unit on his Lot, if any, for single family residential purposes
only. As used herein, the term "single family residential purposes" shall be
deemed to specifically prohibit, by way of illustration but, without
iimitation, the use of any Lot for a duplex apartment, a garage apartment or
any other apartment or for any multi-family use o
educational, church, prefessional or other commercial

except that an Owner may use his residence as a personal office for a
profession or occupation, provided: {a} the public is not invited, permitted,
or allowed to enter the Dwelling Unit or any structure or Improvement upcon
such Lot and gonduct businhess therein; (b) no signs advertising such
profession or business are permitted; (c) no on-site enployees are permitted;
((d) no offensive activity or cvondition, noise and/or odor are permitted;
(e} such use in all respects complies with the laws of the State of Texas,
the ordinances of the City of Houston, Harris County, and the laws, rules,
and regulations - of any regulatory body or governmental agency having
authority and jurisdiction over such matters. The term "single family
residential purposes! shall zlso be defined as: (a) one or -more persons
related by blood, marriage, or adoption, which may include only parents,
their children (including foster children and wards), their dependent
brothers and sisters, their grandparents and domestic servants; (b) no more
' than two unrelated persons living together as a single housekeeping unit and
their children (including and wards), their dependent brothers or sisters,
their grandparents and their domestic servants; angd (¢) in on event, shall
- any single family residence be occupied by more persons than the product of
the total number of bedrooms contained in the single family residence as
originally constructed multiplied by two (2).

'SECTION 6&.3. VEHICLES =-No mctor vehicle or nen-motorized wvehicle, boat,
trailer, marine craft, recreational vehicle, camper reg off of truck,
novercraft, aircraft, machinery or eguipment of any kind may be parked or
stored on any part of any Lot, easement, right-of-way, unless such vehicle or
object is completely concealed from public view inside a garage or enclosure
approved by the Architectural! Control Committee. Passenger automcbiles,
passenger vans, motorcycles, or pick-up trucks that: {(a) are in operating
condition; (b) have current license plates and inspection stickers; (c) are
in daily use as motor vehicles on the streets and highways of the State of
Texas; (d) which do not exceed six feet six inches (&75") "in height,) or
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elght feet (87) 1in width, or twenty-four (247) in length; and {2) have no
commercial. advertising located thereon, may be parked in. the driveway on a
Lot, however, no vehicle shall be parked so as to obstruct or block a
slidewalk. No vehicle may be repaired on a Lot unless the vehicle being
repaired is concealed from view inside a garage or cther approved enclosure,
This restriction shall not apply te any vehicle, machlnery, or eguipment
temporarily parked and in use for the construction, repair or maintenance. of
a house or houses in the immediate vicinity; provided, however, overnight
parking of any vehicles on the street is prohibited. owner or occupants of
Lots may seek a temporary variance from this restriction for their guests,
however, any such request for variance must receive the pricr approval of the
Eoard of Directors of the Association. The Board of Director of the

Association may adopt additional Rules and Regulations regulating parking on
the streets in the Subdivision.

SECTION 6.4. NO NOXIOUS OR OFFENSIVE ACTIVITY -No noxious or offensive
activity shall be carried on upen any property within the Subdiviszion nor

SECTION 6.5. NO HAZARDCUS ACTIVITIES -No activity shall be conducted on and
no Improvements shall be constructed ©

that is or might be unsafe or hazardous
limiting 'the generality of the foregoing, no firearms shall be discharged
npen any preoperty and no open fires shall ha lighted or permitted on any
property except in a contained barbecue unit while attended and in use for

cooking purposes or within a safe and well-designed interior or exterior
Eireplace.

SECTION 6.6, RESTRICTIONS ON GARAGE AND TRASH -No refuse, garage, wash,
Jumber, grass, shrub or tree clippings, plant waste, compost, metal, bulk
materials, scrap, refuse, or debris of any kind shall he kept, stored, or
allewed to accumulate on any Lot exXcept within an enclosed container of a
type, size and style approved by the Board and appropriately screened from
view, eXcept that any such container may be placed in a designated area for
Jarbage or trash pickup no earlier than six o‘clock p.m. on the day preceding
trash pickup of such garbage and trash and shall be returned to an enclosad
structure or an area appropriately screened from view no later than wmidnight
of the day of pickup ef such garbage and trash.

SECTION 6.7. CLOTHES DRYING ~No outside clothesline or other outside
facilities for drying of airing clothes shall be erected, placed or
maintained on any Let if visible from any cther Lot, nor shall clothing or
household fabric or any other article be hung, dried, or aired on any Lot in

the Subdivision in such a way as to be visible from other Lots/streets or the
Common Area.

SECTION 6.8. ANIMALS ~No animals of any kind shall be raised, hred, or kept
in the Subdivisien excepi as hereinafter provided. A total of two (2) dogs,
cats, or other household pets may be kept on a Lot {except for fish of a type-
customarily kept within normal home aquariums, with respect to which there
shall be no limitation on amount) provided that: (a2} they are not kept, bred,
or maintained for commercial purposes; (b) they do not make objectiocnable
noises, create any objectionable odor, or otherwise constitute an
unreasonable nulsance to other Owners; (c) they are kept within the Dwelling
Unit, an enclosed yard on the Lot occcupied by the Owner of such pets, or on
a2 leash being held by a Perscn capable of controlling the animal; and (4}
they are not in vieolation of any other provision of this Declaration and such
limitaticns as may be set forth in the Rules and Regulations. & "reasonable
number" as used in this Section &.3 ordiparily shall wmean no more than two
(2) pets per Dwelling Unit; provided, however, that the Association Board (or
such other person as the Association Board from time to time may designate)
from time to time determine that a reasonable number in any instance may be
more or less than twe (2). The Association, acting through the Board, shall
have the right to prohibit maintenance of any animal that, in the sole
opinion of the Board, is not being wmaintained in accordance with the
foregoing restrictions. Each Ownar, tenant or guest of an Owner shall have
the absolute duty and responsibility to clean up after such animals to the

extent they have used any portion of the Lot of another Cwner or any Common
Areas. )
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SECTION 6.5. SIGNS AND BILLBOARDS -No signs, billboards, posters or
advertising devices any character shall be erected, permitted or maintained
on any Lot except one (1) sign of not more than seven {7) sguare feet
advertising the particular Lot or Dwelling Unit on which the sign is situated
for sale or lease. No sign of any kind shall be displayed to public view on
any residential Lot, except a sign(s) of not more that six (8} square feet
area which is used to; (a) advertise the property for =ale or lease; "(b)
‘ndicate traffic control or security services; (c) identify the builder or
contractor while construction is in progress on such Lot; or (4) promote a
political candidate, party or issue for a two (2) wesk period starting ne
earlier than two (2) weeks prior to the date of the election or referendum
and which must be removed no later than the day after the date ¢f the
alection or referendum. Additionally, the right is reserved by Declarant to
construct and maintain signs, billbeards, and advertising devices as is
customary in connection with the sale of newly constructed Dwelling Units.
The Declarant and the Association shall also have the right to erect
ldentifying signs at each entrance to the subdivision. In no event shall any
sign{ billboard, poster or advertising device of any character, other than as

SECTION 6.10. OIL AND MINING OPERATIONS -No 0il drilling, oil development

operations, oil refining, guarrying or mining operations of any kind shall be
permitted upon or in any Lot, nor shall any walls, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any Lot. No derrick or other
structures designed for use in boring for oil or .natural gas shall be
erected, maintained or permitted upon any Lot.

SECTION 6.11, TREATMENT FACILITIES -No Lot shall be used for the operation of
a boarding or rooming house, a residence for transients, a “group home™,
"family home", "community home"; day-care center, rehabilitation center,
treatment facility, or residence of unrelated individuals who are engaging
in, undertaking, or participating in any group living, rehabilitatien,
treatment, therapy, or training with respect %o previous or continuing
¢riminal activities or convictions, alleged criminal activities, alcohol or
drug dependency, physical or mental handicaps or illness, or other similar
matters, unless otherwise allowed by the terms of any law specifically
negating the provisions of restrictive covenants prohibiting same.

SECTICN §.12. LEASING -Homes may only be
purposes as defined in this Declaration. No Owner shall be permitted to Iease
his home for hotel or transient purpeses, which for purposes of this Section
6.12 is defined as a period of less +han thirty (30} days. No Owner shall be
permitted to lease less than the entire nome. Every such lease shall be in
writing. Every such lease shall provide that the tenant shall be bound by and
subject to all of the chbligations of the Owner under this Deciaration. The
Owner making such lease shall not be relieved from any of such cbligations.

leased for single family residential

ARTICLE VII
COVENANTS FCR ASSESSMENTS

SECTION 7.1. CREATION OF THE LIEN AND PERSCNAL OELIGATION FOR ASSESSMENTS -
The Declarant, for each Lot owned within the Subdivision, hereby covenants,
and each Owner of any Lot by acceptance of a deed therefor, whether of not it

shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association:

(a) Annual Assessments;

(bf Special Assessments; and

(c) Reimbursement Assessments,

all as hereinafter defined.

The Annual, Special, and Reimbursement Assessments (the "Assessments"),
together with interest, costs and reasonabhle attorney’s fees, shall also be
.2 charge on the land and shall be a continuing lien upon the property against
.which the Assessments are made. The Assessments, together with interest,

costs and reasonable attorney’s fees, shall also be the personal obligation

of the persen who was the owner of such property at the time when the
Assessments fell due. '
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The personal obkligation for delinguent Assessments shall not pass to his
successors in title unless expressly assumed by them.

SECTION 7.2. PURPQSE OF ANNUAL ASSESSMENTS ~EFach Lot in the Subdivision is

hereby subjected to an Annual Assessment for the purpose of creating a fund
to be designated and known as the "Maintenance Fund", which Annual Assessment
will be paid by the Owner or Owners of each Lot within the Subdivision to fhe
Association, on or befcore January 1 of each year, in advance annual
installments, commencing on a date and in a manner to be promulgated by the
Board of Directors of the Association. The rate at which =2ach Lot will be
assessed will be determined annually and may be adjusted fronm year to year by
the Assoclation, as hereinafter, provided as the needs for the Subdivision
way, in the Jjudgment of the Asscciation, reguire. Such assessment will be
uniform, except as hereinafter provided for Declarant and any Buillder to whon
Declarant sells a Lot. The aAssociation shall use the
Maintenance Fund for the use and benefit of ail residents o
as well as any other Subdivisioen brou
Assoclation; providedq, however, that cther Subdivisions Yo be entitled to the
benefit of this Maintenance Funé must be impressed with and subjected to the
Annual Assessment on a uniform, per Lot basis, eguivalent to the Annual
Assessment Iimposed hereby. The uses and benefits to be provided by the
Association shall include, by way of clarification and not limitation, at its
sole option, any and all of the follewing: constructing and maintaining
paths, parks, landscape reserves, parkways, eagsements, esplanades, fences,
cul-~de-sac and street medians, membership in recreational rfacilities,
including swimming pools and tennis courts, play courts, the Exterior
Wall/Fence, linited access gates, Association post office, and other common
areas, payment of all legal and other expenses incurred in connection with
the enforcement of all recorded charges and assassments, covenants,
restrictions and conditions affecting the Ssubdivision +o which the
Maintenance Fund applies, payment of all reasonable and necessary expenses ipn
connection with the coellection and administration of the - Assessments,
amploying security, lifeguards, instructoers, and operators, caring for vacant
Lots, garbage collection, contracting with other homeowner’s associations
(including without limitation Lakewood Hills Community  Improvement
Associaticn} for access to and use of community facilities, and doing other
things necessary or desirable, in the opinion of the Association, to keep the
Subdivision neat and in good order or which is considered of general benefit
o the Owners or Occupants of the Subdivision. It is understood that the
judgment of the Association in the expenditure of said funds shall be final
and conclusive so long as said judgment is exercised in good faith, Nothing
herein shall constitute a representation that any of the above will, in fact,
be provided by the Association.

SECTION 7.3. MAXIMUM ANNUAL ASSESSMENT -Until January 1 of the vyear
immediately following the conveyance of the first Lot to a resident Owner,
the maximum annual Assessment shall be $240.00 per Lot per year.

{a) From and after January 1 of the year immediately follewing the conveyance
of the first Lot to an Owner, the maximum Annual Assessment may be increased
each year not more thapn fiftesan percent (13%) above the Annual Assessment for
the previous year without a vote of the membership,

(b) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased
above fifteen percent (15%) by a vote of two-thirds (2/3) of each class of

¥embers who are voting in person or by proexy, at a meeting duly called for
this purpose.

(c) The Board of Directors may fix the Annual Assessment at an amount not to
exceed the maximum permitted herein.

SECTION 7.4. SPECIAL ASSESSMENTS —In addition to the Annual Assessments
authorized above, the Association may levy, in any assessment year, a Special
Assessment applicable to that Year only for the purpose of defraying, in
whole or in part, the cost of any use or benefit provided for herein in
Section. 7.2. Provided, however, any such assassment shall have the assent of
‘two-thirds (2/3) of the votes of each class of Members who are voting in
-person or by proxy at a meeting duly called for this purpose.
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SECTION 7.5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTION 7.3.

AND 7.4. -Written notice of any meeting called for the
action autherized under Sectieons 7

meeting. At any such meeting calied, the presence of Menmhe
entitled to cast sixty percent (50%) of all votes of eac
shall constitute a guorum. If the required quorum is not present, subsequent
meetings may be called subject to the same notice requirement and the
Tequired guorum as the subsequent meeting shall be one~half (1/2)or the
required quorum at the breceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting.

rs or of proxies
h clasg of membership

SECTION 7.6. UNIFORM RATE OF ASSESSMENT -Both Annual and Special Assessments
rust be fixed at a uniform rate for builder and homeowner; provided, however,
Lots which are owned by the Declarant, as defined herein, shall be assessed
2t the rate of one-half (1/2) of any Annual Assessment Oor Special Assessment
vurrently assessed. Recognizing that the initial cost of administration and

naintenance of the Common Areas may exceed revenue received during the
original development stage and the Associati i

Declarant, the Directors (whether the

SECTION 7.7. DATE OF COMMENCEMENT AND DETE
The Annual assessments provided for herein
the first day of the month following the conveyance of a Lot to an Owner. The
first Annual Assessment shall be adjusted according to the number of months
remaining in the calendar Year. The Board of Directors shall fiw the amount
of the Annual Assessment against each Lot at least thirty (30) days in
advance of each 2nnual Assessment period. Written notice of the Annual

Assessment shall be sent to every Owner subject thereto. The due dates shall
be established by the Roard of Directors.

FMINATION OF ANNUAL ASSESSMENTS -
shall commence as to all Lets on

SECTICN 7.8. REIMBURSEMENT ASSESSMENTS
‘the previsions hereorf, may levy a Reimbursement Assessment against any Member
if the failure of the Member or the Member'’s family, guests, or tenants to
comply. with this Declaration, the Articles of Incorperation, the Bylaws,
Minimum Construction Standards, or the.Rules and Regulations shall have
resulted in the expenditure of funds or the determinaticn that funds will

be expended by the Association to cause such compliance. The amcunt of the
Reimbursement Assessment shall be due and payable to the Association ten (10)

days after notice to the Member of the decision of the Board of Directors
that The Reimbursement Assessment is owing. :

~The Board of Diractors, subject to

SECTICN 7.9. ESTOFPEL CERTIFICATES -The Association shall, upon demand and
for reasonable charge, furnish a certificate signed by an officer of the
‘Asscciation setting forth whether the Assessment on a specified Lot have been
paid. A properly executed certificate of the Association as to the, status of

-assessments on a Lot is binding upon the Association as of the date of its
‘issuance.

'SECTION 7.10. ATTRIBUTION OF PAYMENTS =-If any Owner’s Payment of
Assessment payment is less than the amcunt assessed and the payment does not
speclfiy whether it should be applied against a Common Assessment, Special
‘Assessment, or Reimbursement Assessment, the payment received by the
Association from the Owner shall be credited in the following order of
priority: (a) Reimbursement Assessment until the Reimbursement Aszessment has
been satisfied; (b) Special Assessment until the Special Assesement has been
satisfied; and (c) Annual Assessment until the Annual Assessment has been
satisfied. In each of the foregeing cases, payments received shall be
credited first to interest, attorney’s fees, and other costs of collection,
and next to: principal reduction, satisfyving the oldest obligations first,

‘followed by more current obligations, in accordance with the foregoing order
or priority. :
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—-Any assessment not paid
e delinquent and shall be

SECTICN 7.11, EFFECT OF NONPAYMENT OF ASSESSMENTS
within thirty {30) days after the due date shall b
subject to the following:

(2} late charges, interest at the rate of eighteen percent (18%) per annum

from the due date, and all costs of collection, including reasonable
attorney’s fees; and

(k) all rights of the Owner as a Member of the BAssociation shall be
automatically suspended until all Assessments and related costs are paid in
full, including usage of the Common Area, and during such suspension, such
Owner shall not be entitled to wvote upon any matters coming before the
membership. No owner may wajve or ctherwise escape liability for the

Assessments provided for herein by nen-use of the Common Area or abandonment
of his Lot. :

1he Association may bring an action at law against the Owner personally
ubligated to Pay same or foreclose the Association’s lien by all methods
available for the enforcement of such liens, including foreclosure by an
action brought in +the name of the Association either judicially or
nonjudicially by power of sale, and each Owner exXpressly grants to the
Assoclation a power of sale in connection with the nonjudicial foreclosure of
the Asscciation’s lien and the right to appoint trustees to exercise said
power of sale. Nonjudieial foreclosure shall be conducted by notice and

foreclosure sale. The Asscciation, acting on behalf of the Owners, shall have

the power to bid on the Lot at any foreclosure sale, and to acquire, hold,
lease, mortgage, or convey the same.

SECTION 7.12 NO OFFSETS -The Assé
spacified in the levy thereof, and
permitted for any reason including,

gsments shall be payable in the amounts
no offsets or reduction thereof shall he
without limitation, any claim that the
Association eor the Board of Directors ic not properly exercising its duties
and powers under the Declaration or claim by the Owner of non-use of the
“ommon Areas or abandonment of his Lot or ¢laim b) the Owner of inconvenience
wr discomfort arising from the making of repairs
Areas or from any action taken to comply with any law or any determination of
the Board of Directors or for any other reason.

SECTION 7.13. SUBORDINATION QF THE LIEN TO MORTGAGES -The lien of the
issessments provided for herein shall be subordinate to the liens of any
Yortgagee. Sale or transfer of any, Lot shall not affect the lien of the
Assessment; however, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of
the Asséssments as to payments which became due pricr to such sale or
‘transfer. No sale or transfer shall relieve such Lot from liability for the
Assessnents therecafter beconing due or from the lien thereof.

SECTION 7.14. REIMBURSEMENT OF DECLARANT -Recognizing that the initial cost
of administration and maintenance of the Common Areas and the Association may
have to be subsidized by Declarant, the Directors {whether the Directors are
same as the Declarant, his agents, servants, or employees and without being
liable for any claim made by any Member of the Association that the
Directors’ fiduclary duty to the other Members of the Association has been
breached due to a conflict of interest) may execute promissory notes and/or
other instruments evidencing any debt the Association owes the Declarant for

monies expended by the Declarant or loaned to the Association by Declarant
for and on behalf of the Association.

ARTICLE VIIT
EASEMENTS AND UTILITIES

SECTION 8.1 TITLE TO UTILITY LINES =The title conveyed to any Lot within the
Subdivision shall be subject to any easement affecting same for utility or
other purposes and shall not be held or construed to include the title to the
water, gas, electricity, telephone, cable television, security, storm sewer,
or sanitary-sewer line, poles, pipes conduits, or other appurtenances or
facilities constructed by the Declarant, the Association, or public or
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private utility cohpanies upon, under, along, across, or through such utility
easements; and the right (but no obligation) to construct, maintain, repair,
and operate such systens, utilities, appurtenances, and Ffacilities is
reserved to the Declarant or the Association and their successors and
assigns. The Qwners of the respective Lots 2hall not be deemed saparately to
owrr pipes, wires, conduits, or other service lines running through their
property that are used for or serve other Lots, but each Owner shall have-an
sasement for such use of the aforesaid facilities as shall be necessary for
the use, maintenance, and enjoyment of his Lot.

SECTICN 8.2. ACCESS EASEMENT FOR OWNERS —A non-exclusive easement hereby is

granted to each Owner in and to Lots for the Purpose of reasonable and
hecessary’ access to such Owner’s Lot for construction, maintenance, and
repair of Improvements thereon, provided that the Qwner using an adjacent Lot
for access purposes (the "Eazement Site™) shall keep such Easement Site free
of any trash, rubbish, and any other materials at all +times during or after
construction. Prior to any exesrcise of the access easement granted in this

Fection 8.2, the Owner or Bujilder of the Lot intending to exercise such
¢asement upon, over, or across the Easement Site shall give notice of such
intent to the Cwner (or occupant) of the =Rasement Site. Unless otherwise
authorized in writing by the Owner of the Easement Site, this access easemant
nay be used only between the hours, local time, of 7:00 a. m. to 8:00 p.m.,
Monday through Friday, and 92:00 a. m. +o 6:00 p.m., Saturday, and may be used
»nly if the Cwner (or occupant) intending to use such access easement gives
at least twenty-four (24) hours notice (cral or written) to the Owner ({or
vcoupant} of the Easement Site (except in the case of an emergency or if no
lmprovements have been constructed on the Easement Site, in which case no
notice need be given). In all events, the Easement Site shall be used in such
hanner as to avold any unreasonable or unnecessary interference with the
possession, use, or enjoyment of the Fasement Site by the Owner (or occupant)
of such Easement Site, and the Owner using the FEasement Site in all
zircumstances promptly shall repair any damage to the Easement Site caused by
such Owner’s use. If the Owner using the Easemsnt Site does not repair any
damage to the Easement Site caused by the Owner’s use thereof within thirty
(30) days after notice to the Owner harming the Easement Site of the damage,
then the Assocliaticn shall have the right, but shall not be cbligated to,
repair such damage and assess a Reimbursement Assessment agains the Tot or
The Cwner harming the Easement Site. The Owner of the damaged Fasement Site
zlso shall be entitled to exercice all available 1legal . ang equitable

remedies, in the event of the gubject Owner’s failure to repair andy damage
0 the Easement Site.

SECTION 8.3. ASSOCIATION EASEMENTS
and employees shall have all other s
throughout this Declaration.

-The Association, its agents, servants,
uch easements as specifically referenced

ARTICLE IX
ELECTRICAL SERVICE

SECTION 9.1. UNDERCROUND ELECTRICAL DISTRIBUTION SYSTEM . —An underground

electric distribution system will be installed in that part of the"

Subdivision designated herein as Underground Residential subdivision, which
underground service area embraces all of the Lots which are platted in the
Subdivision. In the event that there are constructed within the Underground
Residential Subdivision structures containing multiple dwellings, underground
'service area embraces all of the dwellings units involved. The cwner of each
Lot containing a sgingle éwelling unit, or in the case of a multiple dwelling
unit structure, the Owner/Developer shall at his or its own cost furnish,
install, own and maintain (all in accordance with the requirements of local
governing authorities and National Tlectric Code) the undergrounds service
cable and appurtenances from the point of electric cempany’s metering at the
structure to the point of attachment at such company’s installed transformers
or energize secondary junction boxes, such point of attachment to be made
available by the electric at a peint designated by such company at the
property line of each Lot. The electric company furnishing service shall make
the necessary connection at said point of attachment and at the meter,
Declarant has either by designation on the Subdivision Plat or by separate
instrument granted to the various homeowners reciprocal easements providing
for access to the area cccupied by and centered on the service wires of the
various homeowners and installed service wires. In addition, the Owner of
each Lot containing a single dwelling unit, or in the case of a multiple

19



5130708

(in accordance with the then
electric company furnishing

dwelling unit structure the Owner/Developer, shall a
furnish, install, own and maintain a meter loop
current standards and specifications of +the
service ) for the location and installation of the meter such electric
company for each dwelling unit involved. For so long as underground service
Is maintained it the underground residential subdivision, the electric
service to each dwelling unit therein shall be underground, uniform in

character‘and exclusively of the type known as single phase 240/120 volt,
three wire, 60 cycle alternating current.

The electric cempany has installed the under
system in the underground residential subdivi
{except for certain conduits, where applicable, and except as hereinafter
brovided) upon Declarant’s representation that the Underground Residential
Subdivision is being developed fo’ residential dwelling units, all of which

ire designed to be permanently located where originally constructed {such
category of dwelling units expressly i

ground electric distribution

herein of ©one or more mobile homes, the

service to any
such mobile heme unless {(a) Declarant has paid to the company an amount

representing the excess in cost for the entire Underground Residential
Subdivision of the underground distribution system over the cost of
equivalent overhead facilities to serve such subdivision or (b) the Owner of
each affect Lot, or the applicant for service to any mobile home, shall pay
to the electric company the sum of (1) $1.75 pet frent lot foot, it having
agreed that such amount reasonably represents the excess in cost of the
underground distributien system to serve such Lot or dwelling unit, plus (32)
the cost of rearranging and addition electric fFfacilities serving such Lot,

which arrangement and/or addition ie determined by the electric company tc be
necessary.

¥o provision of this section (the text of which is prescribed by the electric
company) shall in any wanner operate or be constructed to permit the

construction on any Lot of any type of residential structure other than a
single family residence as provided in Article IV herein.

ARTICLE X
UTILITIES

SECTION 10.1 TELEPHONE SERVICE —Telephone service shall be available to each
Let, and the Common Area by way of underground cable which shall ke
installed, owned and maintained by the telephone company. The Association
shall be authorized and empowered to grant such specific easements in, under,
on or above the Common Area as the telephone company may reguire to furnish.

SECTION 10.2 CABLE T.V. -Declarant reserves the right te hereafter enter inte
a franchise of similar type agreement with one or more cable television
companies on behalf of the Association and Declarant shall have the right and
power in such agreement or agreements to grant such cable televisicon company
of companies the uninterrupted right to install and maintain communications
cable and related ancillary ecluipmenl and appurtenances within the utility
easements or rights-of-way reserved and dedicated herein and in the
subdivision plat. Declarant does hereby reserve unto the Association, it
successors and assigns, the sole and exclusive right to obtain and retain all
income, revenue and other things of value paid or to he paid by such cable

television companies pursuant to any such agreement between Declarant and
such cable television companies.

SECTION 10.3 OVERHEAD EASEMENTS -No Owner shall erect any wall, fence,
barbecue pit or cther landscaping structure within the area of the overhead
‘power easement which encirecles the preperty, or any path easemznt designated
on the Subdivision Plat, nor shall any hedges, shrubs, trees or other bushes
be planted within, acress or over such easement or ecasements.

SECTION 10.4 PRIVATE UTILITY LINES -All electrical, telephone and other
utility lines and facilities which are located on a lot and are not owned by
a governmental entity or a public utility company shall be installed in
underdround conduits or other underground facilities unless otherwise
approved in writing by the Architectural Control Committee.
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~No wall, fence, hedge, or other
d so as to prevent natural surface drainage

SECTION 10.5 EASEMENTS FOR SURFACE DRAINAGE
obstacle shall be constructe
across adjoining lots.

ARTICLE XTI
INSURANCE "

~

SECTION 11.1. GENERAL PROVISIONS -The Board shall have the authority to

determine whittles or not to obtain insurance for the Association and upon
the Common Areas, if any, and if insurance is cbtained, the amounts thereor,
n the event that insurance is obtained, the premiums for such insurance

thall be an expense of the Association which shall be paid out of the
‘aintenance Fund.

SECTION 11.2. INDIVIDUAL INSURANCE -Each Owner shall be responsible for
insuring his Dwelling Units, its contents and furnishings. Each Owner, at hig

“wn cost and expense, shall be responsible for insuring against the liability
of such Owner,

ARTICLE XTI
AMENDMENT TO DECLARATION AND DURATICN COF RESTRICTTIONS

SECTION 12.1. AMENDMENT BY OWNERS
amended al any time by an instrumen
two-thirds (2/3rds} of the Lots wi
charged with notice of or inguiry
unless it-has been filed for recor
Property of Harris County, Texas.

—The terws of this Declaration may be
t signed by those Owners owning at least
thin the Subdivision. No person shall be
with respect to any amendment until and
d in the Official Public Records of Real

SECTION 12.2. AMENDMENT BY DECLARANT -Declarant shall have and reserves the

right at any time and from time to time before the Election Date, without the
consent of other Owners or the representatives of any mortgagee to amend this
Declaration for the purpose of: (a} securing to the Owners the benefits from
technoleogical advances, such as security, communications, or energy\ related
devices or equipment that did not exist or were not in common use in similar
subdivisions at the time this Peclaration was adopted; {b) prohibiting the
use of any device or apparatus developed or available for use following the
date of this bDeclaration, if the use of such device or apparatus would
adversely affect the Association or the Subdivision or would adversely affect
the property values within the Subdivision; or (g) clarifying or resolving
fany ambiguities or conflicts herein, or correcting any inadvertent
misstatements, errors, or omissions herein; provided, however, that no such
amendment shall change the veting rights of the Declarant or other Members,
annexation rights of Declarant, any Owner’s propertionate share of
Assessment, or the property description of any Owner ang such Owner’s
mortgagee who do not join in the execution of such correction instrument. Any
such amendment shall become effective upon the recordation of a written

'instrument setting forth such amendment in the Official Public Records of
Real Property of Harris County, Texas.

SECTION 12.3. DURATICN -This Declaration shall remain in full foreze and
effect until Januvary 1, 2027, and shall be extended automatically for
successive ten (10) year periods; provided however, that this Declaration may
ke amended at any time, as set forth in Section 11.1 and 11.72.

SECTION 12.4. LAKEWOOD HILLS COMMUNITY IMMPROVEMENT ASSOCIATION CONSENT TO
AMENDMENT -Notwithstanding any other language in this Declaration to the
contrary, this Declaration may not be amended by any means without the prior
written consent of the Board of Directors of Lakewoed Hills Community
Improvement Association, a Texas nonprofit corporation.

ARTICLE XIII
MISCELLANEQUS

SECTION 13.1. SEVERABILITY -In the event of the invalidity or partial
invalidity or partial unenforceability of any provision in this Declaration,
the rermainder of the Declaration shall remain in full force and effect.

SECTION 13.2. NUMBER AND GENDER -Pronouns, whenever used herein, and of
whatever gender, shall include natural persons and corporatiocns, entities and
asscciations of every kind and character, and the singular shall include the
plural, and vice versa, whenever and as often as may be appropriate.
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SECTION 13.3. DELAY IN ENFORCEMENT -No delay in enforecing the provisicns aof
this Declaration with respect to any breach or violation thereof shall
impair, damage or waive the right of any party entitled to enforce the same

to obtain relief against or recover for the continuaticrn or repetition of

such breach or violation or any similar breach or violation thereof at any
later time.

SECTION 13.4. ENFORCEABILITY -~This Declaration shall run with the Subdivision
and shall be binding upon and inure to the benefit of and be enforcesable by
the Asscciation and each Owner of a Lot in the Subdivision, or any portion
thereof, and their respective heirs, legal representatives, successors and
assigns. In the event any action to enforce this Declaration is initiated
against an Owner or occupant of a Lot by the Association, the Association or
nther Owner, as the case may be, shall be entitled to recover reasonable

attorney’s fees from the Owner or occupant of a Lot who violated this
Declaration.

SECTION 13.5. REMERIES -In the event any Person shall vioclate or attempt to
vielate any of the provisions of +he beclaration, the Asscciation, each Cwner
of a Lot within the Subdivision, er any perticn thereof, may institute ang
presecute any proceeding at law or in equity to abate, preempt or enjoin any

such vieolation or attempted viclation aor to recover monetary damages caused
by such violation or attempted violation.

SECTION 13.6. RIGHT OF ENTRY; ENFORCEMENT BY SELF HELP -The Assocciation

shall have the right, in addition to and not in limitation of all the rights
it may have under this Declaration, to enter upon any Lot, including any
Improvements lccated thereon, for emergency, security, maintenance, repair,
or safety purposes, which right may be exercised by the Association’s Board,
officers, agents, employees, managers, and all police officers, firefighters,
ambulance personnel, and similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry shall be
only during reasonable hours and after reasonable notice to the owner or
occupant of the Lot or Improvements. In addition to any other remedies
provided for herein, the Asscciation or its duly authorized agent shall have
the power to enter upon any Improvements or any portion of a Lot to abate or
remove, using such force as reascnakly necessary, any Inprovenent to
property, other structure, or thing or conditicn that violates this
Declaration, the Bylaws, the Rules and Regulations, or any use restrictions.
Unless an emergency situation exists, such self-help shail be preceded by
written notice. a1l costs of self-help, including reascnable attorney’s fees
actually incured, should be assessed against the violating cwner and shall be
cellected as provided for herein for the collection of the Assessment. All
such entries shall be made with as little incovenience to the owner as is
practicable in the judgment of the Association and any damages caused thereby
{as destinguished from repairs with respect to which the Association is

entitled to a Reimbursement Assessment) shall ke borne by the Maintenance
Fund of the Association.

SECTION 13.7. VIOLATION OF TLAW -Any viclation of any federal, state,
municipal, or local law, ordinance, rule, or regulation, pertaining te the
cwnership, occupation, or use of any property within the Subdivision hereby
is declared to be a violation of this Declaration and shall be subject to any
and all of the snforcement procedures set forth in this Declaration.

SECTION 13.8., REMEDIES CUMULATIVE -Each remedy provided under this
Declaration is cumulative and not exclusive.

SECTION 13.9. NO REPRESENTATIONS OR WARRANTIES -No representations or
warranties of any kind, express or implied, shall be deemed to have bean
given or made by Declarant or its agents or employges in connection with any
portion of the Sukdivision, or any improvement thereon, its or their phyeical
condition, compliance with applicable laws, fitness for intended use, or in
connection with the subdivision, sale, operation, maintenance, cost of

maintenance, taxes, or regulation thereof, unless and except as specifically
shall be set forth in writing. ‘

SECTION 13.10. VACATING OF PLAT OR CORRECTION OF PLAT BY DECLARANT AND OWNERS
7No provision of this Declaration shall preclude the Declarant or Owners of
Lots in the'Subdivision from vacating a plat or filing a replat to correct
any arror in the original platting or replatting of such ILots in the

Subdivision, or from otherwise recording a partial replat, provided that such
vacating or replatting is done in accordance with applicable Texas statutes.
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IN WITNESS WHEREOF, the undersigned, bein

the foregoing instrument on this the 6th day of _June 15

evelopment Company, Inc.

g the Declarant her

ST3=020895

~

ein, has executed

S7.

Lakewood Hills

B Vel Pate .
Title: Prdsident

Lakewood Hills Development Company, Inc. )

STATE OF TEXAS +

ZOUNTY OF HARRIS *

a notary public, on this day personally appeared Steve Pate,
known o me to he the
the foregoing instrument and, being by me

first duly sworn and declared that he executed same in the capacity and

of office thisg the _sth day of June .

o T St

- STATE OF TEXAS

Given under my hand and seal

1987.
ANy,

SRHEREA 1%

S R

NOTARY PUBLIC
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